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HEADING OF DECISION IN ORIGINAL SUITS.
DISTRICT RANTHI.
In the court of the Munsif at Ranchi.
The 25th day of April, 1943.
TITLE SUIT NO. 45 OF 1942,
A.L.Tirkey of Gossner H.E.School Ranchi ~=-eccceea- Plaintiff,
Against
i Rev.J.StOSCh, 2. Rev.J.J.P.Tiga’ S N.Soy, 4. Theodore Surin,
5. Rev.Jojowar of G.E.L.Church Compound,Main Road Ranchié « Rev.
olie

Urbanus Kujur, 7. Mickaul Tigga, 8. Mahendra Khess of G.
Compound Ranchi ==----cmomomcm e Defendants.

Plezder for Plaintiff —-------_- Maulvi S.M.Ahmad.

Plegders for defendatns 1 to 5 ¢ Babu Radhabenode Choudhury.
’y ’s 7 to 8 Babu Kant Kumar Lall
yy Lachmi Prasad.

JUDGEMENT »

The plaintiff,Amrita Lal Tirkey,is the officiating Prineipal
of the Gossner High English School at Ranchi. He has brought
this suit for a declaration that a resolution psssed by defdts.

1 to 5, who are members of the Execttive Committee of the G.E.L.
Church of Chotanagpur and Assam, and defendents 6 to 8, who are
officers of Ranchi Mandli Panch, on 26.2.1942 excommunicating the
plaintiff is illegal and ultra vires, and for a perpetual injunc-
tion restraining the sald defendants from carrying the above
resolution into effect and treating the plaintiff as an outcaste
of asking others to treat him as outcaste.

Briefly stated the case of the plaintiff is that the defenda-
nts have been trying to dislodge him from his post of Principal
and in order to achieve their object, they have been trying devices
after devices. On 2.10.1941, the defendant no. 2 who is the
Secretary of the Church Council, addressed a letter to plaintiff
asking him whether he would cooperate with them (the church Council)
in getting one Junas Barla (a relation of defendant no.4) appointed
as Principal of the School, but the plaintiff pointed out in reply
that the matter lay in the hands of the managing committee of the
school and that he was powerless. Thereupon the said defendants
on 3.10.1941 recorded a resolution declaring the plaintiff
"disobedient to the church authorities™. Afterwards the defendants
called upon the plaintiff to hand over charge of the school to one
Mr.D.M.Panna,retired Deputy llagistrate but as the direction was
Bk ultra vires, the plaintiff declined to carry it out. The
defendants thereupon recorded another resolution on 12.1.1942
declaring the plaintiff disobedient. Thereafter the defendants
asked the plaintiff to vacate the gquarters which form part of the
8chool buildings snd which the plaintiff occupies as the Prinecipal

- of the school. This order being also equally ultra vires, the

' “
e
L4
‘.
Lo & @

plaintiff was unable to comply with the said direction. This
brought upon the plaintiff another declaration of disobedience.

Presently an association of the Laymen of the Church took
notice of what the defendants were doing and on 21.1.1942 the
President of the said Association called a public meeting under
the auspices of the said Association in which the unconstitutional
activities of the defendants were condemned. Following the
gbove demonstrations, the defendants excommunicated the President
of the Laymen's Associastion on 25th January, 1942. The defendants
asked the plaintiff whether he had participated in the said demons-
trations and he denied having tsken part therein. Upon this the
defendants ssked the plaintiff to attend the council and to
explain his conduct orally. The plaintiff insisted upon a written
charge and undertook to file a written defence. For insisting
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insisting upon a written charge the defendants passed a resolu-
tion on 26.2.1942 excommunicating the plaintiff. It is conte-
nded that the sbove resolution of excommunication is illegal,
wrongful and ultra vires and the defendants had no right whatever
to pass the sentence of excommunication as no legal, ecclesiastical
or moral jistification existed for it that the plaintiff is entitle
ed to remain in the community and to possess and exercise all

the privileges which a member of the community possesses and that
the resolution passed by the defendants which deprives the plain-
tiff of a legal right which forms part of his status and offends
against the principles of natural justice is wrongful and ultra
vires. The plaintiff has hence brought this suit seeking for

the reliefs already mentioned.

Three separate written statements have been filed viz.
(1) by defendants No.1 (2) by defendants 2 to 5 and (3) by defen-
dants 6 to 8.

Their defence is that the church has a right to exercise
descipline and the disciplinary decisions of the church are not
subject to the approval or disapproval of the court, that all
that is said in paras 3 to 8 of the plaint has nothing to do with
the present case as the plaintiff has been diseiplined neither for
his thawarting the designs of the Church in High School matters,
nor for his acts of disobedience as an office bearer in the
Lutheran Church, that the plaintiff was disciplined for taking
part in the revolutionary activities mentioned in paras 9 to 11
of the plaint. The plaintiff advised the defended those who
called an illegal meeting, he openly sympathised with them and
continued to do so when the so called President of the Laymen's
Association was put under discipline for having called an illegal
meeting in the Church compound. When his excommunication was
announced on the 25th January 1942 a few people left the service
in order to make infron of the church a demonstration the chief
item in which was the plaintiff's wife garlanding the man whose
excommunication had been just announced. There was ample reason
to believe that he was the organisor of .this demonstration. The
Church Council asked him to explain his conduct but the plaintiff
preferred to give in a written statement. When the plaintiff
appeared before the Church Council he refused to answer questions
verbally. Plaintiff was asked to remove suspicion by answering
the questions the gquestions the Church Council had to ask or to
apologise but he refused to do either and the church council had
to give the advice to put him under discipline.

Before the events of “the 25th January, another case of dis-
obedience and disloyalty shown by the plaintiff to his church was
under consideration. No worker in the Lutheran Church is allowed
to live, even t emporarily, separte from his wife, unless he can
give strong reasons. The plaintiff had sent his wife to Tatanagar
to be a teacher there while he was himself working in Ranchi.
Inspite of all the repeated representations of the church council
urging the plaintiff to recall his wife to comply with the church
laws the plaintiff asserted that it was his private affair and
the church had no ritht to interfere with. In both these cases
the plaintiff had shown hmself disobedient to the church, and to
make him see this, the church had to put him under discipline.

The following issues have been framed -

1. Has the plaintiff any cause of action ?

2. Is the suit not maintainable under the provisions of section
9 C.P.Co 7

3. Is the suit maintaingble in its present form ?

4. Was the resolutions referred to in paragraph 12 of the plaint
ultra vires, illegal and wrong ?
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5th Page/ 5. Was the plaintiff guilty of any act of indiscipline or other
offences in contravention of the ordinance of the church ?
If so. was the resolution in question justified ?

6. Was the plaintiff guilty of bresking church rules snd resolu-

tions and is disciplinary action taken agsinst him legal ?

7. Can the Canon laws and rules of the church for adminstration
of the church be challenged in this court and does that affect
the autonomy of the Church ? :

8. Is the plaintiff entitled to any legal character or right to
property and is the suit bad under section 42 of the Specific
Relief Act ?

9. Has the resolution in question the effect of depriving the
plaintiff of all privileges as a Christian and of outcasting
or excommunicating him ? If not has the plaintiff suffered
any irrepairable loss ?

10. Are any other remedies open to the plaintiff ? If so can

the permanent injunction prayed for be granted in view of
section 56 Specific Relief Act ?

FINIDNCS.

Issues 4 to 6 :- All these issues can be conveniently
disposed of together.

It is a common ground that the plaintiff has been placed
under church discipline - or what is technically known as Choti
saza - by means of an order to excommunicztion passed by the
Executive Committee of the G.E.L.Church and the officers of the
Ranchi Mandli Panch. The resolution passed by the said bodies
is contained in letter no. 583/4%/F,-1, dated 26.2.1942 sent by
defendant no.2, who was the Secretary of the Executive Committee
of the G.BE.,L.Church to the plaintiff (vide Exx.1s and A2). It
was sent to the plaintiff with letter Exlr and runs as follows :-

" It was therefore resoloved that Mr.Tirkey be declared
guilty of continued disobedience and that he is placed under
discipline (Chhota saza) of the Church ".

It is this resolution which the plaintiff characterises as
6th Page/ illegal and ultra vires. The validity of this resolution is
challenged on two grounds, viz., firstly it is said that the
tribunal which passed the resolution was not competant to do so
and, secondly, that the sentence does not accord with the rules
of natural justice.

~ Before entering inte the merits of the resolution, it would
be necessary to scrutinise the materials on the record with a view
to find out the reasons which led to the passing of the resolution.

The defendants have not pledged their oath in this suit, nor
have they examined any witness, and there is therefore no oral
evidence on the record to tell us exactly what led to the passing
of the resolution. The written statements filed by defendants 2
to 5 and 6 to 8 are also unluckily vague and besides the point.
Defendant no. 1 has of course tried to summarise the position in
clear words. According to him there were two reasons which led
to the passing of the resolution of excommunication viz. (1) the
failure on the part of the plaintiff to explain verbally his conduct
in regard to the demonstrations organised in connection with the
excommunication of one Jaimasih Ekka, inspite of repeated orders
of the church council, and (2) the failure on the part of the
plaintiff to keep his wife with himself. On a careful perusal of
the plaintiff would appear that the plaintiffs grievance is that
he was excomminicated also for no having vacated the office of
Principal, which he holds as directed by the Church council.

The charge has however nothing to do with the proceedings culmina-
ting in the order of excomminication because the plaintiff himself
admits at page 20 of his cross-examination that in the said
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said proceedings, the members of the church council and the
officers of the Ranchi Mandali Panch were considering only the
charge against the Plaintiff regarding his and his wife's taking
part in the demonstratiion which took place on 25.1.1242 and the
school matter was not before them,

Therefore although the defendants have not adduced any oral
evidence in this suit, it is clear that there were only two charges
against the plaintiff-the charges clearly specified in the written
statement of defendant no.1, which I have already summarised gbove-
end it was on basis of these two charges that the order of excomnu-
nication was passed against the plaintiff.

I will now discuss the two objections pressed on behslf of
the plaintiff challenging the validity of the order of excommuni-
cation, I will first discuss whether the tribunal which passed
the sentience was a competent tribunal. The determination of
this question depends upon the constitution and regulations which
have the force of law amongst the christiasns who are governed by
the rules of the G.E.L.Church. Under the constitution of this
church by which the parties are goverened, the right to excommuni-
cate any person has been given to one single individual exclusively-
he is the pastor of the Mandli Panch. This will be found at
page 71 of the rules (Ex4b.) perusal of this rule would show that
except the pastor (the padri) no other person or collection of
persons has been given the right to excomminicate. Neither the
Mahasabha, nor the church couneil nor the Mandali Panch has been
given this power. The pastor may consult the Mandali but the
decision shall be his only.

Now the defendants do not allege anywhere-and I repeat that
they have not examined themselves-that it was the pastor who has
passed the resolution of excommunication. On the other hand
there are ample materials on the record to.show that the resoiution
was passed in a joint meeting of the Executive Committee of the
church council and the officers of the Ranchi Mandali Panch. The
proceedings themselves were started by the Church counecil and not
by the Pastor. This is borne out by the letter Ex.ik, dated
€7.1.1942 sent to the plaintiff by defendant no 2. It runs as
follows :-

" The Executive Committee of the church council wants to talk
with you on (1) the part you and your wife took with Mr.Jaimssih
Ekkas on Sunday the 25th instant (2) the church omney which you
have withheld and (3) your wife living still in Tatanagar ....."

This letter makes no mention of the pastor, or the officers
of the Mandali Panch. The tribunal was the church council, and
not the pastor. The pastor never called upon the plaintiff to
explain nor did he or the Mandali Panch initiate the proceedings
against the plaintiff.

The correspondence after the framing of charge on the 27th
January took place between the plaintiff and defendant no.2 as
Secretary of the G.E.L.Church and not between the plaintiff and the
pastor. For this reference may be made to Exs.11,im,1in,10,1p,
1gy1ir,1s,1t,1u,1v,1w.

The final judgement was pronounced at a joint meeting of the
church council ZExecutive and the officers of Ranchi Mandali Panch
(Vide Exs.1s and ir). Defendant no.6 who is the pastor, is of
course the president of the Ranchi Mandali Panch but the resolution
itself (Ex.1s) does not show that it is the decision of the pastor.
Defendant noZ. 6 was examined in this suit on 27.11.1942 in connee-
tion with a proceeding under order 39,r.3(2) C.P.C. In his
desposition he had clearly stated that ke the resolution of excommu-
nication was passed at a joint meeting of the church council and
Msndali. That the church council was taking the leading part in
the excomminication affair is borne out by the statement of this
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this witness himself when he states that the "church council had
called us to meet them when the resolution was passed. The
resolution was communicated to me on the 27th or 28th of February".
This clearly goes to prove that the pastor had practically no
independent hand in the matter. He was a mere toel in the hands
of the church council executive and was made a scapegoat for
carrying out their wishes. Defendant no.2 who was also
examined as a witness in the aforesaid proceedings under order
39 r 3 (2) C.P.C., stated that the resolution of excommunication
was adopted by the church council while he was its Secretary.
le communicated the resolution to the plaintiff and called it the
resolution of a meeting of the executive Committee of the Churech
9th Page/ Council along with the officers of the Ranchi HMandali Panch. It
was the office of the church council which informed different
persons about the resolution (Vide Exs.l1 a2nd 2 of the Injunction
proceedings) . All these show that the excommunicsastion order was
not passed by the pastor. It can at best be argued that he was
present when the resolution was passed, but it is nowhere said that
he alone had passed the resolution. %he order of excommunication
was the result of judgement arrived at by some laymen. It does
not appeal reasonable and proper that the judgement of laymen
" should influence the judgement of the spiritual preceptor who has
to decide for hims#lf according to his own conscience, hdlding
himself responsible to God for his dicisions. It is no doubt
true that the pastor can consult the Mandali but defendant no.6,
the pastor, does not say that he consulted anybody. The officers
of the Mandali Panch might have been present but there is distiction
between the Mandali and the office bearers. The Mandali w as not
present. In what capscity were the office bearers of the Mandali
present ? They seem to have been there as assessors, but the
constitution of the church does not speak of any Jjoint session of
the two bodies. In this connection, the defendants rely on the
minutee Book (Ex.B) of the Ranchi Mandali Panch. From the procee-
dings of X a meeting held on 30.1.42 it appears that the church
council and officers of the Ranchi Mandali Panch were authorised
to decide the plaintiff matter. A perusal of the book would show
that the last line of this day's proceedings (which deals with
the plaintiff) is written in an altogether different ink, snd I
have not the slightest doubt that this addition was made subsegent-
ly to suit the defendents' case.

“T pointedly asked the learned pleader for the defendants to
put his fingers on any rule of the church which permitted the
precedure adopted in this case by the defendants, but he was
unable to point out any.

— Taking all these facts into consider=stion I have not the
slighbest hesitation in holding that the trubunal which .passed the
sentence of excomminicatieon on the plaintiff was not competent to
do_so and as such the resolution was in my opinion ultra vires,

10th Page¥ and it cannot be enforéed against the plaintiff.

I would now turn to consider whether the sentence passed on
the plaintiff secords with the rules of natural justice. One of
the charges against the plaintiff was that he had organised the
demonstration in connection with the excommunication of Jaimasih
Ekka, the president of the Laymen's Association. The charge has
been set out indetail in para 11 of the written statement of
defendants 2 to 5. It is said that the plaintiff had arranged
for garlanding the said Jaimasih Ekka after he was placed under
Church discipline and staging a procession and carrying out a
slogan "Jaimasih Babu ki Jai®. The plaintiff admist thst there
was such a demonstration in the church compound after the bublica-
tion of the excommimication and that his wife had garlanded the
president,Jaimasih Ekka. Plaintiff has however ststed on oath
that he has never been a member of the Laymen's Association and

' has never been a member of the Laymen's Associztion =nd has never
attended or taken part in their activities. He further swears
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swears that the demonstration referred to above had not been
organised by him znd he never offered his advice. He also swears
that his wife had not consulted him before garlanding Jaimasih

Ekka. No rebutting evedence has been adduced by the defendants

on thse points. None of the defendants had the courage to come

to the dock and to state on oath that the plaintiff was in any way
responsible for the demonstration or that he had taken the slightest
part in it. None of them has come forward to state that the
plaintiff shouted the slogan "Jaimasih Babu ki Jai", as mentioned
in the written statement.

From the letter Ex.lk, it appears that the Church council
wanted to talk to the plaintiff regarding the part he (plaintiff)
and his wife took with Jaimasih Ekka on Sunday the 25th January
1942, The plaintiff sent a reply (Ex.1l)stating that he had not
taken any part with Mr,Bkka. Thereupon defendant no.2 wrote to
the plaintiff (vide Ex.1m) saying that the plaintiff's version did
not tally with a report which was given to the Church Council.
This blessed report, which forms the basis of the charge against
the plaintiff, has not been allowed to see the light of the day,
nor had the gentleman who gave the report been put into the
witness box in order that his veracity may be tested. It is
really surprising that the report ard the man who submitted it
should have been withheld from the court. It has not been explai-
ned as to why the report has not been produced or why the man has
not been examined. In the zbsence of any such explanation it can
be safely assumed that the alleged report is nothing but a figment
of imagination, or that it would not have supported the defence
version if produced. The conduct of the defendants in suppressing
the report and in withholding the man who was responsible for it
is very much to be deprecated. It is abundantly elear that the
defendants have not come to court with clean hands. To say the
least, their conduct smacks of suspicion znd I am convinced about
their malafide intention.

Then there is yet another thing which proves the malfides of
the defendants. The defendants were insisting that the plaintiff
should verbally explain the charges brought against him and contained
in the letter Ex.1k. From the letter Ex.ls, it appears that the
plaintiff was declared guilty of continued disobediénce and was
placed under discipline because he was not prepared to appear
before the church council executive committee and the officers of
the Ranchi Mendali Panch in order to answer questions. This
clearly demonstrates that the defendants were looking at the things
with jaundiced eye. The plaintiff had never refused to appear
before the Church Council. In faect he had actually appeared
before the council (as will be borne out by perusal of the letters
Exs. 1g,I¥). All that he was insisting upon was that the charges
should be given to him in writing and he should be asked to submit
his explanations in writing (vide Exs.1n,1q,1t,1v). The previous
relations between the parties appear to have been anything but
cordial, On several occasions he had been declared disobedient
to the church for having refused to carry out their wishes, (vide
Exs.1b,1e and 1j). It would be interesting at this stage to cet
out briefly the ressons which led to the strained feelings between
the parties. It appears that the church council wanted to appoint
one Junas Barla as Principal of the Gossner School in place of the
present plaintiff,. The Church council sent a letter (ex.1) to
the plaintiff asking him whether he would cooperate with the
council in getting Mr.Barla appodnted. The plaintiff sent a
reply saying that the appointment of Principal is a questions
between the church couneil and the Managing committee of the school
and that he question of his personal attitude towards the matter
did not therefore arise (ex.la). This reply, which I must say
was perfectly consistent with the provisions of the Educstion Code
by which the school is governed, was sufficient to bring down
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down upon the plaintiff the condemnstion of the church authorities
(vide Ex.1b). Not satisfied with this, the Church Council took
further steps agaisnt the plaintiff in order to satisfy its grudge.
It passed a resolution declaring thst the services of the plaintiff
in the church be terminated with effect from 1.1.1942 and he be
ordered to vacate the house which he was occupying from the same
date (vide Ex.1le). The plaintiff wrote in reply that being the
head of the school, he was in charge of the school hostel, and he
could not be asked to vacate the quarter so long as he was in
charge (Ex,1d). This reply which was 3 perfectly legitimate one
did not satisfy the church council executive. The Church counci
became still moreinfuriated and usurped the functions of the
managing committee. The defendant no. 2, who is the Secretary of
the Church Council wrote to the plaintiff (vide Ex.le) saying that
the church council in discharging the plaintiff from t he church
service had dispensed with the (plaintiff's work at school and
the a etion of the church council stood, inspite of plaintiff's fax
forecible possession of the institution. Defendant no. 2 asked
the plaintiff to obey the Mahasabha and leave the quarters. 4
fail to understand how the church couneil could force the plaintiff
to make over charge of the school and the quarters to any body
else. It was the Managing Committee of the school which could
discharge the plaintiff and not the church council. The plaintiff
was therefore right when he wrote to the defendants saying that
without the resolution of the Managing Committee of the school and
the approval of the Inspector of schools he was not in a position
13th page/ to hand over charge of the school to any one (Ex.i1h). This was
perfectly in consenance with rule 288(1) of the Bihar and Orissa
Education Code, and I do not understand why the defendants took
objection to it. They were not satisfied with plaintiff's reply
and they a gain declared that the plaintiff was guilty of disobe-
dience and disloyalty to the church (vide Ex.lj%. The letters
Exs.1b,le,1j are dated 8.10.1941, 12.1.1942 and 12.1.1942 respect-
ively. It would thus sppear that without any just or reasonable
casue the plaintiff was declared guilty of disobedience by the
church council, The only fault if it can be called a Ffault which
he had committed was that he had chosen to show respect for the
rules contained in the Education Code, and that was sufficient to
bring down upon him the wrath and fury of the members of the church
council, Natupally therefore the plaintiff was right in suspecting
that the church council would record the verbal answers given by
the plaintiff in their own way. The precaution which the plaintiff
wanted to take was nothing but a legitimate one. The plaintiff
was dojng nothing kwk wrong when he prayed for written charges
and written answers. His suspicion must have been aroused all
the more than the defendants shoowed their unwillingness to accept
written answers. If the defendants had a bonafide motive, they
must have accepted the plaintiff's request, and their refusal to
do so must naturally have made the plaintiff very nervous. No
explanation has been given by the defendants as to why they did
not like to have explanation in writing from the plaintiff. No
rule was also pointed out under which a man accused of any offence
could not give his explanation in writing. In these circumstances
I am unable to hold that the plaintiff was gulty of any disobedience,
either on account of his refusal to vacate the office of Principal
or the quarters attached to the school. He is also in my opinion
not guilty of disobedience when for perfectly legitimate reasons
he insisted that he should be permitted to submit his explanations
in writing.

ok o k.

¥ On consideration of the evidence on the record I am clearly
14 Page/ of gm opinion that the defend-nts have failed to prove that the

laintiff was guilty of taking part in the demonstration on
25?1.1942. Igalsoyhold that the plaintiff was not guilty of

disobedience when asked for permission to answer charges in
Writil}ga
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church council which passed the resolution requiring all the
workédrs of the church to live with their wives. The plaintiff
swears that any rule whcih affects the whole church must be passed
only by the Mahasabha and by no other body, There is no evidence
to the contrary on behzlf of the defendants. I must hold there-
for that the resolution passed by the church council was not in
accordance with law, and the plaintiff cannot therefore be guilty
for breach of this rule, so long as it does not receive the
sanction of the law making body- the Mahasabha.

According to the written statement filed by defendant no.1,
these are the only two charges against the plaintiff for which he
has been excomminicated. The letter, Ex.lk, however shows that
the church had one other charge against the plaintiff-viz. that he
had withheld some money of the church. A detail of the charge is
given in the written statement of defendants 2 to 5. This can be
divided into several heads viz. (1) rent for a batel shop, (2)
house rent, (3) medical contribution by the hostel,(4) Gharbandhu
subscription and (5) Mandali Paisa. The plaintiff has stated on
oath the he has not misgppropriated any money of the school, and
he has in his evedence given a satisfactory explanation regarding
the manner in which the money realised by him was appropriated and
utilised. There is nothing on behalf of the defendants to suggest
that any money was a ctually misappropriated by the plaintiff or
that the explanation given by the plaintiff is wrong. The defen-
dants had not the courage to say on oath that any money has been
in fact misappropriated by the plaintiff, In these circumstances
I must hold that the charge brought against the plaintiff (viz. that
he had misappropriated money of the church) is maliciously false
and has no legs to stand upon.

I have thus shown that rzm none of the charges brought against
the plaintiff has been substantiated and the defendants have
failed miserably to support the resolution passed by the church
council. To me it appears that the resolution of excommunication
was maliciously passed against the plaintiff, The defendants
wanted to appodnt Junas Barla who is a relation of Theodore Surin,
defdt.no.4, as Principal of the school, after dislodging plaintiff
from the post, though it appears that a christian missionary from
Southern India was to be appointed to that post (vide Ex.1g).

It seems to me that Theodore Surin, defendant No. 4, was using
his position to secure Barla's appointment, and the resolution
was adopted to serve the ignoble ends of some individuals of whom

eodore Surin was surely one. The letter Ex.l1 appears to have
been used as the means to“serve the end which the defendants had
in view.

It is very much to be regretted that politics has been allowed
to enter the sacred precincts of the church, The church, which
is a religious institution should be above pary politics and should
not be allowed to be used as a tool for serving the private and
selfish ends of some individuals. I am constrained to say that
in this particular case, the defendants have tarnished the fair
name of the church out of malice, in order to satisfy their private

- spite against the plaintiff, and there is no doubt that a grievous

wrong has been done to the plaintiff and he has been deprived of
a valuable legal right which forms part of his status. It is
very much to be desired that the persons responsible for the good
administration of the church should not use it as engine of
oppression in future.

These issues are accordingly disposed of,
Issues No. 9 :- There is no doubt thzt by the passing of

the resolution the plaintiff's right has been affected seriously.
The rules of the G.E.L.Church lay down that an excommunicated
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excommunicated persons is deprived of the following rights :-
(1) he cannot take part in the Lord's Supper,
(2) . he cannot shake hands with anybody,
(3) he has to sit at the door of the church &uring service,
(4) nobody can dine with him,
(5) he will not be buried along with christians,etc.ete.

In other words, an excommunicasted person is reduced to the
position of an untouchable and there is no doubt that the resolu-
tion mfxsm has the effect of depriving him of all righés and
privileges enjoyed by a christian. The plaintiff has undoubtedly
suffered by the order.

Issue No, 8 := ©Not pressed.

Issues 2.3, and 7 :- It was vehemently argued before me that
the civil court has no Jjurisdietion to entertain a suit in which
puredy social matters are concerned. I am unable to accept this
argument. The civil court has jurisdiction to come to the rescue
of a person whose civil rights have been affected. The plaintiff
has enumerated the rights which have been affected by the passing
of the resolution. These are all civil rights,and certainly the
civil court has the power to help him, if his eivil rights are to
be infinged in any way.

To expel a man from his caste is to d eprive him of a legal
right which forms part of his status,and the person expelled has
the right to show that the excom@unication ig_@rongful.

The question of jurisdiction was raised before when I was
hearing an injunction matter arising out of this duit. After
discussing the authorities on the point I held that this suit is
maintainable in this court (vide order dated 5.5.42). I have again
thought over the matter in the light of the submissions made before
me at the final hearing,but I do not find any areason to change my
view on this point. For the reasons recorded above and also in my
orderd ated 5.5.1942,1 hold that this court has jurisdiction to try
this suit and that the sult as framed is maintainable.

Issues ex 1 and 10 :~- Ikxwxgxyekem On the above findings it
is clear that the plaintiff has a very valid cause of a ction For
this suit and is entitled to the declaration whi#ch he seeks. He.
was entitled to get a permanent injunction in his favour for restr-
aining the defendants from publishing the resolution of excommunica-
tion but the excommunication has already been published,and even if

T it would be infruc-

the pTaintiff's prayer for injunction is granted,it wou

tous. I do not therefore grant the prayer for injunction. The
plaintiff will however obtain the declaration sought for by him.
No other point was pressed before me.
On the above findings this suit must succeed. Hence it is

Ordered

that the suit be decreed with costs. It is hereby declared that
the resolution passed by the defendants on 26.2.1942 excommunicating
the plaintiff is wrongful,illegal and ultra vires,and the plaintiff
is entitled to remain a member of the community to whieh he belongs.

As even the maximum amount of pleader's fee which can ordinarily
be awarded would be insufficient in view of the harassment to which
the plaintiff has been subjected,I would award Rs.100/- as pleader's
fee in this duit.

Costs will carry interest at 6 per cent per annum until
realisation.

Sd. Kapileshwari Prasad Sinha.

Munsif.
Dictated and corrected by me.

the 28th April,1943, sd/- K.P.Sinha
= Munsif. 28.4.1943,



Decree In Original Suit.

(Order XX, Rules 6 and 7, Code of Civil Procedure)
Distrkct Ranchi. .
In the Court of the Munsif at Ranchi,
Title Spit No. 45 of 1942, Instituted on 28.2.42.

A. L. Tirkey son of late Rev.P.Tirkey,Christian by religion,
by profession officiating Principal Gossner H,E.School Ranchi -
: Plaintiff,
Versus,

1. Rev.J.Stosch son of late Rev.Johan Stosch, 2. Rev.J.J.P.Tiga
father's name not known, 3. N.Poy father's name not known,

4, Theodore 2urin B.A.,B.L.,father's name not known, 5. .Rev.
Jojowar fathers's name not known. All by caste Christian by
profession s ervice residents of G.E,L.Church Compound, Main'
Road Ranchi, 6. Rev.Urbanius Kujur son of not known, by occupa-
tion a pastor, 7. Michael Tiga son of not known by ocecupation

a teacher, 8. lMahendra Khess, father's name not known by occu-
pation a teacher all by caste Uraon Christian residents of
G.E.L.CompourfyRanchi =----eemceaooooooooo_ Defendants.

Note - The addresses given above are the addresses for
service filed by the parties under rules 19 and 22 of Order VII,
or under rules 11 and 12 of Order VIII, of the first schedule
to the Code of Civil Procedure, with the exception of defdts.

6 to 8 who omitted to file their addresses.

Sd. M.Tirkey
- Muharrir.

Claim for declaration that the resolution of ex-communica-
tion of the plaintiff passed by the defendants on the 26th
February 1942 is wrongful, illegal and ultra vires.

Yhat a perpetual injunction be passed against the defendants
restraining them from carrying out the above resolution inte
effect and that the plaimtiff as an outcaste or asking others to
treat him as an outcaste.

That the cost of the suit be ordered to be paid by the
defdts with interest thereon until realization.

That the suit is valued at Rs. 350/- for which cause of
action arose on the 26th February 1942.

This suit coming on this 28th day of April 1943 for final
disposal before Babu Kapile®hwari Prasad Sinha M.A.,B.L.,
Munsif at Ranchi in the presence of Maulvi S.M.Ahmad pleader
for the plaintiff and of Babu Radha Benode Choudhry pleader for
the defendants 1 to 5; Babu Kant Kumar Lal pleader and B. Hari
Kumar Lal pleaders for defendants Nos. 7 to 8 it is ordered that
the suit be decreed with costs. It is hereby declared that the
resolution passed by the defendants on 26.2.42 excommunicating
the plaintiff is wrongful, illegal and ultra-vires, and the

f is entitled to remain a member of the community to which he

P
b% Ngs.



As even the maximum amount of pleader's fee which can
ordinarily be awarded would be insufficient in view of the

harassment to which the

award Rs. 100/- as plead

plaintiff has been subjected, I would
er's fee in this suit.

Costs will carry interest at 6 p.c. pe.a. until realisation.

And that the sum of Rs. 179/- be paid by the defendants to
the plaintiff on account of the costs of this suit with interest

thereon at the rate of 6

date of realization.

pper cent per annum from this date to

Given under my hand and the seal of this Court, this 28th

day of April 1943,

Sde. M. Tirkey.
Moharrir

Sd. D.N.Chaudhry.
Sarishtadar

Sd. Kapileshwari Pradas Sinha
Munsif Ranchi.
3-5-43,

Costs of suits.

Plaintiff

Stamp for plaint
on Rs.350/ 8-0
Do, for power sc..vae. 1-0-0
Do for petition or
affidavit ... 12-4-0
Pleader's fee on Rs.. 0-0
Subsistence for wit-
NES8 sessses 1-0=0

Service of process 11-4-0

. Copying pr typing
charge 21-0-0
Total 179-0-0

Typed by Compared by'

Defendants.
RS‘AS‘P.

Stamp for power ........ 3-0-0
Do for petition or affidavit.. 15-0-0

Pleader‘s fee ® 8 8 8 8 e e s 80 eE 100-0‘0"'
Subsistence for witness .... 1-8-0
Dervice of DIrOCEsSE sssosrwie 1-8-0
Copying or typiqycharge LA 4-8=0

Total 125-0-0
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The Court of the lunsiff,
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Title Suit Hes 40 eof 42,
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Versus
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In $he cour: of ¢ {m &u‘néiff,."“
damehi,
Title Suit No.45 of 1342,

¥ A |
A.L.Til’h}' ® BP0 Ay Py P gy ’{i iirf. ?‘ :

!u i ) Ao
.

Veraue # 1

) HeveJ.Stosch and Oth&ra - -‘~"a.'=.¢lf~'ﬁefﬁd%gﬂ o

Notice %o Rev. J J.P.Tiga st .nr@snnt fncu ding
P 8 ¥ aresD Lok B }at-afﬂ.. L,church compound,Vill sz Gobindpore
Vherees Uhe plainiiff nas mede application to this
court thet you hace digobeyed ti@ orders of this
eourt la respect of the Temporsry injunction.issued
by this court restraining you from puclishing the
reésolution or gecigion of ¢x-comminication of ths

M .P~\R_,D plaiptafl till the decizion of taig suit,

‘2 @f o e {ou ars persby pequired o show cauge within-
a week ofthe service of dhig notied why you should
not be procoeded agwinst for disobediemce of 4he
tourt's order,

Given under my hand =ud the seal of the
court tais /|  dey ot Jt:y 1942,
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Title Suit 45 of 1b42,.

Injunction matters

The plsintiff of this suit is the Officiating Prineipal of
Gossner He e School Ranchi. [IHe has brought this suit for a decla-
rstion that the resolution pmssed by the defendants, who - re nembers
of the ixscutive Committee of U, k. Le Church of Chota Nagpur,
excomiunicsting the plaintiff, 4s 1llegal and ultravires and for a
perpstual injunction restraining the sald defendants from carrying
the above resolution into effect &nd treating the plaintiff as an
outecastes

The case of the plaintiff is that the defendants have been
making attempt to dislodge the plaintiff from his post of Frincippl
of Gossner He 4, School and in order to achieve thelr objcct, they
have been trying devices after devices, Itis said that on
2e10=1941 the plaintiff was asked by deme Noe £ whether he
would coe-operate with the defendants in getting one Junas Darla, a
relatioff of defendant No. 4, appointed as Prineipal but he replied
that he was powerless whereupon the plaintiff was declred "disobee
dient to the Church authorities” on 3-10-1841, <‘he defendants
thereafter called upon the plaintiff to hand over charpe of the
school to one Mr, D, Me Farma, but the plaintiff refused to earry
sut the order as it had not come from the Vanaging Cormittee of the
schoole (On 12-1-1842 afmj.her resolution was passed by the defen-
dants deelaring the plaintiff disobedient,

Thereater the defendants asked the plaintiff to vacate the
quarters which form part of the secheol building and which the
pledintiff occupies as Prinecipal, This order also being ultravires
was not complied with by the plaintiff, and that brourht upon the
plaintiff another declaration of disobedience.

It is alleged that on 21st Janmary 1942 an assocliation o ihe
laymen of the Church at a meeting condemnsd the activities of Lhe
defendants who askad the plaiﬁtift whether he had participated in

the above demostration but he replied in the negative, The plaintiff

vas - sked to attend the Church Council and to answer the charges
orallye The plaintiff insisted upon a written chrrge in
view of the previous condnet of the defendants and thereupon the



the defendants passed a resolution on 26-2-1842 excomunicating
the plaintiffs The plaintiff contends that the above resolution
f excomunicstion i {llegal and wrongful and the defendanto had
no right to pass the sentence of excormunieation. He has accorﬂ;
ingly brought this suit seeking for the reliefs already mentioned,
‘he plaintiff prayed for a temporary injuction a gainst the
defendants restraining them from carrying the resclution of

exconmunication into effect till the disposal of this suit, The

defendants were called upon to show cause why this praver of the
plaintiff should not be alloweds

The defendants have appeared and shown cause., They say Lhat
the suit relates to the internal affairs of the administration of
the Church and its deseipline and is not maintainable in the Civil
Court, that the resolution having been already passed, it will be
against the tenete of the G, is Le Church not to publish it, that
the plaintiff shall not be put to any loss becaunse such act of
diseipline does not permanently disqualify the man under diseipline
for Church work, but on the other hand being a better Christian
after diseipline he is entitled to all the priviieges of the
Church as heforee.

ihe simplie point for consideration at this stage is whether
the orier of temporary injunction should he made absolutes

Now, it is well settled that & person who sseka a Lemporary
injunction must satisfy the Court te

Firgtly, that there is a serious question to he tried in the
suit and that on the facts before the Court there is a probability
of his being entitled to the relief asked “or b him,

Seecondly, that the Cowt's inference is necessar: to protect
him from that apecies of injury which the Court calls irrepsirable,
before his legal right can he egtablished on trial, and
Thirdly, that the comparstive mischiof or inconvenience which
is likely to issue from withho ding the inlumection will ve srester
than that which is likely to arise from granting it,

et us see how far these conditions are fulfilled in this

suit,



According to t e plaintiff, the whole trouble has arisen
because of his refusal to give up the post of Prineipal of Gossner
‘%k Mo He Sehool which he is holding at present, and to make room I or
one Junss Barla who is said to be relation of the defendant loe 4e

In the show cause petition the defendants d> not specifieally
deny this charge brought against thems ©n the other hand, I find
from the written statement filed by the defendants on £f=4-1942 thot
one of the reasons why the Chureh Couneil was dissatisfied with the
pininti”f was that the latter vas bent upon &8hd was acting In such
avay as to frustrete the resolution concerning I'r. Barla's appoint-
ment a8 Prineipal of the High School. It is also admitted in para
& of the written statement that by a resolution dated 12=-12-1941,
the Chureh Council discharged the plaintiff from the services of
the Church and asked the plaintiff to msake over charge of the school
to “r., Pannae

It thus becomes admitted fact that one of the reasons Tor the
excormunication of the plaintiff v as his refusal tovacate the post
of Prineipal which he was occupyinge HNw, it was conceded before
me that the Gossner High English School is subject to the rules laid
down in the Hdueation Code, and that being so, the Church Council
had certainiy mo right to diacharge him,

According to the plaintiff the other ground “or his exormmuni.
¢-tion was that he was suspected of having taken part in the
demomstration held under the presidentship of one Jaimasih kka for
condemning the activities of the defendants. This fact is admitted

v the defendants. The defasndants however say that the plainticf
was callsd upon to explain his conduct at the meeting of the
Bxecutive Committee of the Church Couneil hut he disobeyed this
orders The plaintiff however states that he vanted a written
charge 80 that he may submit an explanation in writing.

This offence said to have been cormitted by the plaintiff is
also directly connected with the school affairs.

For these offences, b-sides cthers enumeratad in the ghow
cause petition, the plaintiff has been placed under what is called
" Church disc:.pline“, whereby he would lese his job in the
school, and he subject to varicus other pemnnlties, discridbad fully

———




fully in the canon laws of the Churche

It appears to me that in plaeing the plaintiff under diseipline
the Church Couneil has prima facie exceeded the limite of its
Jurisdietion and has purported to do scmething, which, to say the
least, is highly unjustifieds The plaintiff has in my opinion got
a prima facie ease in his frvour,

“he learned pleader for the defendants vehemently arguied before
me thet this Court has ne Jjurisdicticn to challenge the resolutions
paseed by the Churche It is true that the Church has got the ritht
of managing its a'ffai:-_l, but if it exceeds its Juri_nc_!icuon and
powers by trying or deciding a question of s;m? l_egal right, or any
other matter vﬂim;—not within its Jurisdiction, or by violating
the fundamental prineiples of ‘,mieo, it is liable to he reatrained
from procceding in the matter by a prohibition from rom the Court ( Vi«;eﬁ

——

Halsbury's Lns or mglana Vel. II, Pag. m. 1933 Sditinn Je

In -sir 'f. B. bapm's Melepaedia of the (‘aneral &ct.s and

o S TR e S AT e T

Codea ef India, Ve:l., 8, at page 38y the-var:lua rulims en the point

A

have been quoteds The following quotation appesrs to be to the

point s=
" VWhen however eivil rizhts are in question, the Courts are to
decide them, notwlthstanding that to do so, they would have to
decide on caste usages A man's status snd character a8 a member
of a caste constitute a ceivil right, and accordingly to expel a man
from the caoste is to deprive him of a Civil risht which forms part of
his status, Hence a suit will lie for a declaration that a person
1s entitled to be readmitted into the caste and also for damagss ~op
wrongful expulsion es-e= An unreasonable exercise of caste privileges
op.osed Lo natusral justice will he set aside by Civil Court eesee”
the action of the defendants deprives the plaintiff of his risht
as a member of the community and I think the suit is maintainable,
The next point for considerstion is whether irresparsble
injury will be caused to the plaintiff i the injunction is not
granteds Kecording to the canon laws of the Church,the plaintiff when



when excom unicated will be subject to various sorts of limit-tionse
he will not be able to dine even with his own wife and chiliren,
he will have to sit at the door of the Chureh, he will not be
allowaed to be burried by the side of the Christians, ctc. etce.
(Vide ixe 1) It is needleas for me to say that the plaintife
will be put to disgrace in the eye of the public, and irrespalrsble
ifjury will acerue to him if the 4f the injunction is not ;ranted,

The injury which will be caused to the plaintiff cannot be
asdequately compensated for in damagese

In applying the third prineiple « the principle of balance
of convenience = I have to weigh the amount of substantial
mischief that is likely to be done to the plaintiff if the
injunction is refused and to compare it with tht which 1s likely
to be caused to the other side 1f the injunction is granted., ©Un
a consideration of this aspect of the matter, I am satisfied that
the balance of inconvenience would lie on the side of the plaintiff
is the injunction is not maie absolute. <‘he defendants have
failed to show how they will suffer if the excommunieztion of the
plaintiff is not published for sometine mores On the other hand
if the defendanis publish the excommunication, the plaintiff will
suffer frreparable injury. -

Taking all these facte and circumstances into consideration,

I am satisfied that pending-the deternmination of the suit the

excomnunicntion of the plaintiff should not be published and that
status quo should be msintained, #or these reasons, I would make
the rule absolutes - '

As the matter in issue is of importance, I direct that the
hearing of the suit shall be expedite. Parties sre accordingly
directed to get ready for the suit by the date which will be fixed
for its hearinge

Finnchie 54/ Iupilalhari Prassad Sinha
The 5th Hay, 1942 Hunsif,.

Dict:ted and corrected by mes
W" KQ P. sim.



The Court of the Munsiff,
Rancechi.

Title Spit No. 45 of 184E,.

Aurit Lal Tirkey .eee eee ees Plaintiff,
Versus ' _
Reve Je Stosch and 0tLhers eee  oee Jefendantae
written Statement on behslf o the First

" aefendant is as follows t=
le That the plaintiff hes no cause of action or right to
sue these defendants. < |
2,  That the Church has a right and a duty to exerclse _
discipline. - The diseiplinary deeisions of the Church are not
subject to the approval or disapproval of the courts
3e Parss 3 to 8 of the Plaint lead astraye. Aldl that is said
in theee paras has nothing at all to do with the present case,
a8 the plaintiff has been diseciplined neither for his thwarting
the d esigns of the Church in Nigh- School matters nor for his

~acts of disobedience a8 an office bearer in the Luthersn

Chureh nor for his short commings such as not delivering money
collected for the Churche

4o  The Plaintiff was diseiplined for taking part in the
revolutionary activities mentioned though not accurately in
the plaint paras © to 11, The plaintiff advises and fefended
those who called an iilegal meeting, he openly sympathised with
then sptting a bad example to the school boys ani the publice
Ne centinued $0 4 80 when the so ealled President of » Lutheren
Laymen Assoeistion (which does not exeist at all) was pur
under under diseipline for having called an illegal mesting in
the Church compound, 'hen his excomuniecntion vwas &mounced
cn the 25th January 1842 a few people left the service in order



order to make in front of the Church a demonstration the chief
iten in which was the plaintiff's wife garlanding the nan whose
excommunication héd just been ammounced., Though the plalntife
had absented himself before the congregstion eane out from the
Churchy there was ample reason to believe that he was the
Organisor of this demonstrations The Church Counecil asked him
to explain his conduet, but the plaintiff prefered to give in
2 "pitten St-tement which was evidently evading and incincere.
W“hen the plaintiff appeared before the Church Council, he
refuced to answer questions verbaily. he was told either to
remove all suspicion by answering the questiona the Chureh
Council had to ask or to apologise. 48 the plaintiff refused
to do either, the Church Council very reluctantly had to give
the =dvice to put him under diseipline.
5¢ The plaintiff was found zuk guilty of 'continued' disobe-
dience to the Churche <*he word ‘continued' means nothing of
all that on which paras 5 to 8 of the Plaint are expatiating.

But, before the events of the 25th Janhary, 1942, another
case of disobedisnce and disloyalty shown by the plaintiff to
his Church was under consideration.

¥o worker in the Lutheran Church is allowed to live, even
temporarily, separate from his wife, unless he can give strong
reasons which have to be validsted by the Church Council. The
plaintiff had sent his wife to Tatamagar to be a teacher there
while he hinself was working in Ranehi, [espite of all the
repeated representations of the Church Couneil and the President
of the Church urging the plaintiff to recall his wife to comply
with the law of the Churchy the plaintiff asserted that It was
his private matter, the Church had no right to interfere withe
6e In both these cases the plaintif has shown himself disobe-

dient to his Churech, To moke hin see this, the CThurch had to
put him under diseipline.

I, Rev, Jo Stosch by oceupation service by nationality
Gernan residing at present at Covindpur P.S. Earrah Dist Hanchi,
Deft. in the avove mentioned suit dmm do hereby soernly declare
that the facts stated above in paras 2 to & are true to the
best of my information and bellef, verified here at Covindpur
this the 20th day of l'ay 1542,
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In
The Court of the Munsiff,
at Ranehi,
Ae Le Tirkcy ase . see ssse ses Plaintif?f,
Versus

Reve Je Stosch and others es. ses Defendanta,

sritten statement on bLehalf of the
defandants sre 58 follove t=-

ie ‘hat the plaintiff has no csuse of action against or right
to sue these defendanise
2e ZThat the Suit is not maintainable under the provision of
Section € C, Fe Codes
3¢ That the suit as framed is not maintainable in lawe
4o, Para 1 of the Flaint t=

The allegations made in this para sre not all correct.
The plaintiff »as appointed Headmaster not b the Maneging
Cormittee alone but with the approval of the Church Council,
iis appointment as Uffg. Principal is unconstitutional and illegal
The pxax power of appointment and removal of teachers and meiusixm
principal lined with the Mansging Committee subject to the
approval of the Chureh Counclle” It is nmot a fact that the
an.ging Committee is the sole and exclusive authority as alleged.
Se Para & of the plaint 1=

The ulegati;m made in this para are not corpect.
The plaintiff's suit vas not maintainable in law and he had no
change of sucecess but at the instance of several well wishers
of the Church the dispute was referred %0 tue Churech Couneil for
arbitration. The Chureh Couneil, to prevent i1l feeling, h
geeording to the tenets of Christian faith, penitence and forgive-
ness being the releiver of all evils, dieided the matter without
taking any evidence and after the Award was written out and agked
both parties who were under the eontrol of the Chureh Couneil
being members of the Church, to give their consent which they
did by signinges By the award the both partiss expressed re-ret
for their alleged rdsdoings. It is not a fact that following
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following an apology and amends from the defendants the suit was
anicably settieds <he nllegétion made in this para regarding
i1l will and dominating the executive committee are absolutely
false and wholly unjustified.
6e Ppora 4 and 5 of the plaint ie

The allegations made in these paras - re false and unfounde
ede They are all denied. Defendants Iose 2 ani 4 had no hands
in the appointuent of Prineipal., The plaintiff was the
Secretary of the Managing Committee and as the appointment of
Prineipal can only be made by the Church Couneil with the “anage
ing Committee combindily and as Mahasabha of which the Church
Council is the executive body on two successive occasions decided
to appoint Junas Sarls prineipal. Defendant No. 2 revresenting
Church Council requested the plaintiff to inform the Church
Couneil whether he is bent jpon to whittle away the decision of
the Mahasabha or will help the same to be carried into effect.
There is no question of dislodging plaintiff as his post as
Hesdmaster:as not interfered with. It is not a fact that the
defendantf Noe 2 is a close friend or associste of defendant
fiode 4. On the other hand the defendant No. £ is a relstive
of the plaintiff,
7« Para € of the plaint te

The statments made herein are mot corrects The plaintiff
did not give a reply to the question put by the Church Council
referred t0 in pasrs 6 sbove but wrote something beside the mark.
whereupon the Church Council found the plaintiff guilty of
disobedience,
8e Para 7 and 8 of Lhe plaint te

The statments made in this para are also not correct,
The real factsnreszs follows te
(a) In accordance with the order of Government each School

was required todeposit an amount equal to one month's est=blishe
ment as security money in some Bank but as the Gossner iigh School
had to deposit R, 1200/« and had not the means to deposit the
same its lanaging Cormittee approached the Chureh Couneil which

%
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which being the owner of the s&id school advenced the money Lo the
Wanaging of which the plaintiff was the Secretary. The plaintiff
either did not deposit or after deposit withdrew Rs, 1000/« out
of it without the knowledge and consent of the authoritiea and
spent it for an mwxionmm unknown purpose,

(b) The plaintiff by virtue of his of'fice as hesd of the
school was to realize subscriptions (Mandli laisza) for the Chupeh
from the Christian workers of the school »nd to deposit the same
with the treasurer of the Ranchi Mandli Panch but for several
months the plaintiff after raalisixﬂ' the subseription did not
deposi® the amount with the proper authority,.

(e) There is a panshop within the Church Compound near the
High School Boarding ylelding a monthly rent of Rs. 32/« belonsing
to the Church Council. The plaintiff collected the amount for
a considersble period but never rendered any account.

(d) The plaintiff realized the House rents of the Houses
allottted to the teachers and other tenants ineludi-s the House
aillotted to the plaimtiff, The money belongs to the Church
Council and the plaintiff had been ordered to colliect “he money
and L0 transfer the same a8 Church contribution te the school
and to report the transaction with accounts. The plainticf
naver sent any reports of trmactinh ziar rendered any accounts

(e) The plaintiff under the rules of the Chureh Council
had to contribute Rse 10/« p, m. from the Hostel income to the
Chureh Couneil for the Chureh Hogpitals But the plaintiff aia
not properly discharge his duties and neglected to < epost a large
sum of moneYye

(£) The plaintiff also was to collect Charbandhu subscripe
tion (Price of the Church Magazine) from the teachers including
fiizself and to0 pay the same to the Chureh “ouneil hut the plaintie-
ff though collected the subscription did mot deposit the szame
till forced by the Church Council,

(g) The plaintisf vss bent upon ani was = cting in sueh a
wal as Lo frustrate the resolutions of the lahasabha concerning
“re Barla's being appointed as Prineipal of 4 aarsi.r:h Sehool,



v

(h) The plaintiff neglected sending replies to the letter
of the officer of the Church and disobeyed Lhe Fresident of the
“an-ging Cormittee on several occasions,

(1) In accordance to the dicisions of the lighasabha passed
in its sessions in May 1940 and January 1941 the plaintiff made
over charge of the G, H, 5, Hostel to his successor as superine
tendent in March 1941, but he withheld the stock-Tegister and some
other documents and has not yet made them over to him for the
reasons better known to the plaintiff, Owing te the reasons
set forth above the Church Counell was dissatisfied in the
plaintiff, and lost all confidence in him, and by a decision
dated 17=12-1941 passed a resolution discharging the plaintiff
from the services of the Church and asked the plaintiff to make
over charge of the school to X¥r, D, M, Pamna, It was the Church
Couneil and not the defendants who directed the plaintirf to
make over charge of the school and to vacate his quiarters.

The direction was neither ultravires nor invalid as alleged.
The Chureh Council and not the defendants who recoreded resolution
of disobedience.

©e Para ® and 10 of the plaintiff i

The statment made in these paras = re not correcte.
The real factsare as followe := |

There is no association ecalled Laymen's Assoclation. ©“ne
Jaimagih Ekka who is a great friend and associate of the plaine
t17f describing himself to be the president of Laymen's Associati-
cn published & notice convening a meeting to be held near the
Christ Church within the compound of the Y, 4, L. Church inviting
the Lutheran Public to attend on £1-1-1942 whereupon the Church
Counell brought it to his notice that no meetiny can be convenad
without the previous sanction of the Church Councils The
said Jaismasih Skka however digreg rded the sald letter and the
order of the Church Council on a previous occasion snd h$ld
the meeting on 21=1-42 and - as therefore placed umier discipline
for being gullty of disobedience to the orders of ¢t he Church
Councily On 25-1-42 in accordance with the decision of the



the Church Council and the officers of the Ranchi Mandli Panch
deted C3-1-42,
10, Para i1i; 12 and 13 of the plaint t=

The s totesent made in these paras are not all correct.
fhe raesl facts - re given bt elowi-
11, That the plaintiff having full knowledge of the facts
mentioned in para 9 above, in utter difisnce of the Taith,
practice and orders of the Thurch, to whitle away the Governing
body of the Chureh end to undermine thelir administration arransed
for garisnding the eaid Jeimesih Zkka after he was placad undey ‘
Chureh dieipline, ani sisging & procession anl crying sut a
slogan “Jaimasih Babu ki jay" then and there in contravention
of the ordinances of the Churche
12. That the plaintiff was asked to attend the meeting of the
Chiweh Counell dxecutive Cormittas and the offcers of the Ranehd
¥andli Panch and explain his conduet, The plaintiff 414 not -
atzend the said mestins bhut only s ent sn avasive reply demyling
the charpe against him. '
15. That in reply ke was informed that ixecuiive has got report
and rroof regarding the charge the plff, and #0 he was = gin
direcred tostand Lha meeting oF the sald bodiss =nd to explain
nis conduet orally but he refused.
14, ihat under the resolution mrrived at by ihe Chureh Council
all the woprkers of the Chureh have to live with their wives but
the plaintiff didtm ohnerve the rule hence he was called upon
o ;gbide by this resolution hut he paid no hesd to the same and
was again guilty of disobodience. The plaintlff was - sked to
attend mesting and explain his condnet hut he did not attend
maating but gave an evasiva repl¥,
i8e Inat therea™er the iroontive Committes o the Church
Couneil and the CPPficers of the Ranchi Fanch in meeting found him
guilty of continued disobedience to the orders of the Church
authority and breaRing the Chureh rules and diseipline snd passed
a resolution placins the plff, umder Church Discipline.



16, Thst the Church has its own rules an’' csnon laws based
upon Seriptures to maintain diseipline =znd the offence cowdtied
in connection with Chureh affairs is dealt with by the Chureh
authorities the deecision of which cannot be challengaed by Civil
Court or any other court.

17. That the plaintiff in the plaint hag wilfully miied up

and very cleveriy twisted the high school matters with the
natters purely eclesiastical in order to sghow that the court

has a prima facie jurisdiction to emtertain the case, The
question of placing the plaintiff under the Chureh diseipline
is purely based upon cclesiastical matters and are outside Lhe
Jurisdiction of the court.

18e That the disciplinary order ie legal.

18+ That the plaintiff was also gullty for not obeying the
orders of the ixeeutive Cormittee of the Church Couneil teo 73
attend the meebing.

20 That the decision of the ixecutive Committee of tLhe

Chureh Council and ¢f the officers of the Hanehl ¥andli Panch |
cannot be a subject matter of investigstion in civil Court or |
any court as to uhethgr it ig right or wronge

21. That the resclution has ;lready been passed in a regular
meeting according to the seripturss and the Canon lawe of the

Ge 5e Le Church in CHotanagpur & Assam and therefore restraining
of the defdts. from publishing the resolution will be unscripe
ural, unbibvlicel and against the tenets of the G k. Le Churche %
2. That 1t is not a fact that a Christian becom:s an outeaste
and loses all the privileges as alleged by beify put under

g |
!
diseipline but according to the Christian faith and idesl a <
fallen Christian is made better by his Zeclasinstical and

sacred acte The plaintiff shall not therefore be put to any
loss far less to irresparable loss as alleged in the plaint,

£3« That such act of discipline loces not permancntly disqualify
the man under diseipline for Church work but on t'e other hsnd
being & better Christisn after discipline he is sntitlad to

all the previleses of t e Church as beforees
%

e ——
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o4, That Para 13 of the plaint is vsgue. TUnless the plff,
makaes it cleer the defdts. are unable to give prover answer
to ite But ss f=r -8 the defdts, understand it is not a
faet that the plff., hes been deprived of a legal right which
forms part of his status.
25, Para 14 of the plaint 2=

The allegstions of this para are not wholly correct,
The plff. can and has the right to appeal before the Mahasabha
sf the Chureh against this decision of placing him unier the
Chureh diseipline. His membership to remain in the ecommunity
is not deprived of him.
26. That the suit has not been properly constituted. Unless
the Lxecutive Committee of the Church Counell snd the Officers
of the Fanehi Mandli Panch are properly represented and nade
parties no injunction can be granted againet the defdtse
27« That there i& no ea8ste@ in Chrisgian faith. As such the
plaintiff has mnot been outeasted., The plaintiff camnot get
s decree for injunction or for any other relief of reliefs.

The sult may be disnmissed with cosis.

e Je Jde Pe *iga, Yormal Soy, Theodore Sirin and Luther
Jojowar the & efendants do hereby declare and verify that the
P=cts stated above are true to the best of our Inowledge and
belief. OStatements in para 11 are also true to our informatiion
believed to be true.

#

R
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In
of the Mursiff
The Courd * e 7&2—-—
Rarnchie
X i irg.
A.L .T irkey s e e L] Pl&.l.nt
Versus.
1e Beve Jo Stoseh
5. Reve J.J Fetigga .f i
{3
3+ Ne 30y W
'b&____l'.‘ﬁ:
4. Theodere Sukin BeAeBeLe g et
s as I’efenﬁaﬂﬂ &
5. Rev. JOJOW s
Wtice 0 L optine-guwn B3 AR.[
,% ¢ [ hwrca F_MWJ Ronen " PG
> Rewtn
Upon morntion made in t this Ccurt b§ Mr. SH. Almed pleader
of the plaintiff , A.L.Tirkey ard upon reading the plaint
and petitior of the said plairtiff in this matter filed
this d&y-
The Cour % doth order that the d-rfendants are ordered
‘ to Show cause within a week from the date of service of rot
-ce Why they should rot be restrained from publ ishing any
4- > .
resolution or zeceive excommuratirs or rurvortine to €X 0~
g
M,,.,oa mnurate the plaintiff A.L.Tirkey til! the deeisior of Lthe g
e |
! ok 5 suite.

o
a4

b

qSKA

il b

W

-

#

1 A f,;
r_‘/ %_ 3.4

In the mearywhile temporary Injuletior is issued res-
_tfaining the defendants from doing tife above acgs ti11 the
applieat lon is fheard .

Given urder my hard and the seal of this
“ecurt’this the 28th day £ Feb. 1942.
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2 af Are g
Q. WFF—aL U, WHE N i ma § quEd

e |
2. ufafafaat #r grat—za vak g
aEdt uy
ufafafy 88
sfe=ig o g
wifew & oo gfufow ggeg ¢
SIIYST TN 15 Y
fufazz ISR @B

COUEEE e R0D
AzZ:—ae gery fwgr agr @ fw wedy o sfeziat
@y wed 8 gEn &9 ¥ 9 sws) gar
% 8§ sw Fuse @3 wa ufafaiedt srgama
frawaet & wgew g ¥ yefEd s
neig gig fraraany

3, TfESsz @1 WA S—mu 1@ fn e awEw FeR
# adlw ggEs gt § seod ad faed sew wiww gafy
geug & gizgr anaear) fosur @ aga qme R aw @ fH
aewwr § nfafafagt & w19 age ¥9q ¥ wiv g Wa
&1 gwE ewiEy gain e gewe & e H @ wigfogt
W Eae g zwe & w, 9fame g ot awntige
& wie ¥ o¥ g fog wn fegrefea) @ fegraifes Mrew
vqie o & Tadao® & age W e @ T evdt st wow
A g @it sures Tafae wg) g€ 99 qeww ¥ seua T

v7 gif@a gudt & fai @ fagt & @17 gw dss0 Far 13 :
“iegar SN @) Wy WIE gt ued faedew
fege wmifes & owews gauc gt e oEW SwW T
S EW R 8a &) §1 WoR q=ey-1eqy @w wiv A8
wy Vgaas fad oEs s W@ g SWLH gOET
Al ¥ 79§ ¥ g9 w@wm & ow Lo @7, G99, femwar,
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fawmw wiv ofig@ fawad T @) sw & g @w, §
Wy | Jgwn, gey, IAE, WHRYWL, W QUR oaq @
afes wiws ofwe & o veming s 9 @ ueagt
# duat & vw &) g B e faar ouar wrw g3 a9t @A |

e § g9 gur @) oira ¥ Ta faues dwie wod ofasrear

& =@ wifa 8§ wiw & g:fes Ot Nfss o i aga=t
st wifa 3 Taed 3 g9 @fza urn & Swmra ofas gem
AW HT AW HL)”

5. MW AIEAT FT AGE—(gat fow & fad gigr aw)

u. geyifidt & RAZ:—aEt wwfa @ f@E oF Wi
fediz g fwB af ot waut fawe wewr gani

AR 2¢ 7 FA—Fage @ fafaz oft witc gt o)
N. B. wimar st faw fege awmw &t siz@a ugar
Tew & aF |

¢. fafum aur ewistt § a@e—amat oa arfes agew
1 g fa Pugr @ Sgr Ew efen @ quR fad o=
fagt s & o1 4 &Y WS | faa) ad 1 9aW 39 I yad
¥ Ts e wiw @) gergwl wF FSA, Wiwewd few faq
faugt ex fase §im s as w@ ¥ &H ge w3 9@ 9Ia
gwg or ofed € gam wF faed fw giofua & aquar
wwIET wEear &7 | W R TER wne gur fw @ifes
g4ed | wwEwt & guy SigT wifes & we faw 4% Fhit
ge gmEw gam 4 a1 w9 am 7 fag g @ g€EET§
wwElg & @y @w Tqqr fe =g agewr § oz I9i4 8 @9
weEiE a9l W1 gwar ¥ | gruay Gfede F fer A eu ST
quewl 51 gaw fs gwae) 8§ swewm 0@ sgud @
Hw gg € ag ¥ vy sed g mnz fwd T wfaws &
gy fmea wian)

s. (w) @ gz w1 AN — =i fama @ wgfeq
fIA—wrgat ifelez @ wod fedE § sfafews faww &
ogfea fa @ eart @it N O JF W wga fow R sww

|ada fad | 99ur agEat & Faa s adlewa ¥ 9w gww
ECIRE B :
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(i) awwerew gwete wE ¥ fo ow @ o faws
duifst § @lg #§ gewwT nwR® &) ¥y ¥ guudt @t
woR fass @ §¥ @ g0 ofym ww@r ¥ wie 2@ Wi H
quArH Gen @ wet § Te guuat @ qud S @E
& wiaw @w 3| o fawa & faaR euy =it i@ &)
fa famwt @ fogar @ fagw & fauda ¥\ wefae weear
wifea @ wrgr gwC wfame g ¥ fa fawdt & faga
% fagat @ ot 9w fawd @ oow s wEAE @ @i
gfga miaTe wuR @ Tamr &

(i) fa =< wifes wraa @i Tew Palaaw wifedt & 9
zq fagr &1 gm@ & fa? v agEw @ dHU & SAR
urg 9w ]2 |

wan fana—afedez 8 dinr fagw & fawg @odl g 7€
unz Tae fa get sar ot s G@r @ ggad guaw T
9 gei 1 sEeE a9 wig e fs v @€ @ ug 9@ R
s garg ngr Tw gest fam wefad for <3 ¥ & ew
faua @ Taad oot § swet o€ ¥ feww @ ew §1 ©€ua
guua @ wid afz N BB oW g9 e wd ¥ i aa
gfy M@waT W g sud fed 99 & @xa ¥ @
wiEgd w1 @IE geu geud gaiw gel @1 oww @ a3
wid fagix & gg @im W noz g¥ Tw afr ew &9 oF &
figr %1 g¥g 99y wnE wef g g4 g fa ow M gUUT
e @1F A ag fm, ey waw @ ¥ fa guos ew
gy fawm & W it 83| Pwadt &7 ge o@td g Ta T
awe gei @ wizdt &Y gfy o swag ¥ vr wEFE s
weMI T goAr @eq we¥ fwmar ag f@ owod wid
St R E WP F GT g wy € wud ey F g @A
arfe? ST a7 3% gro @i wggw fagg a¥aT| €9 @y
@wm § Rear g 599 sifee w0 faea S asA &
fag fasr =)

faz # um Ya—mud fitz F &% T faa =) &
siffa emig R ¢ smar aw f& Fawr o wfawg # 9
wfa gaiw )
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9aZq 2t H AGA—uw ga Ay fn Feee @
faR &l ow L. aw sErr e § ove wwwi @ el
TweR ain sl ad @ & W e & g ma faw )
W& ama aar @ wa wlens dm dye Wk @) Sgud
7% G I¥IR gAy wgwiat ¥ FwE W8 F6 9% @@ 8 @

w1 ) §m fame o fs 97 w0 sfagag wres & @)
wamiat § afedez maw Wt ww )
(@) AT ¥ @7 WW@Zi— :

QIRQIGEl—wac g1t aga @ia a7 ¥ 517 w09 fawa
% Wy foR ¥) w eudte g @ wid guomag w ¥
axt & @ wid wa awvewr § o 9 geew ¥ s a9 fE
aet & fed witew sfas maw %1 ggwm §s=o 3% & uig
faa® ut a8 gei g5 gug 9 fai @& @gc o=weE B
W AW W W Fwy § T @z wm ¥ B Wed 5 4
s wied gt @13 ot Wt & go ) =IAtE 5. a% @97 d9
fe@r 31 w1 @7 wmfes witc ar, foze gz wifes Zo get
WA seuR AT T ux wa g% wel 07 Wi oWt R Fam
& werew 51z 7 ggl wig® | ug famic gur fw w1 fgaz
TC guuT ury ¢Ht § guOd FIT waya Figd F LLE
far =¥ a%: amIgs FmIAr Fifed | S whaw wEar i
ﬁa:eufpwa w3 @18 a7 ven fodg ut 99 &ifee sf=s
HREE TEE

W Sifaw qiffe—es=d & agur @ 8w To9ed
fal Wl it @ns e a9 @ qwen 3o ur gast
§UIW A= §i |

W —sifgy 295 fal a=ige o

AN WISAT B} Fsigar & (63 q=1@AT IH—
&3z ¥ nwig fed fs wmi dzet G we @ geeal @
gHT W &9 SR § W putes § ggw 2 o e
¥ f& wawr oawt wmigwm 831 ge wept wa D gud
fa? os werer 3% =nfon fwgr g @ewar @ wer 1w
99 Sifg7 (Gr og arw gos f@gr we)
() @I @ fdz—

AEH) W1 qUA—zr. Fu gifey | ATIGUT W HANAT ¥
fa9v @ es a9 & @it @igr) se¥ s f warer @ fad



Ber gg@wmams ¥, W w@ W @l ¥ fsowdd @
sergw Wi W waws ¥ OToedW & @ g9 ded) @
faws wer gw wE w3 ¥R @ tEy Wy fawe oeEd
i safad sfaa ¥ fo ewd wefedt § fuw g
ot guw o @wfew & ¥ o qe gef & waadd #
umifra €12 o S og @ic gwit fang & gey € s el
e easraT W TR T Qe wE 6 gud g aF
o VuF aUw 1§ o R s & OF | wEww {780 s
g of s e WIS Wi gg §F gua faw faw &
da e Wy afest @ =@ @ 83

THIEHT VT Frp—get war & @ Saw Semr weE
aw o9 G ege ez eel? oud faar fioegat @ fad
W wrwre g gz fag ver ¥y wxet § eww G ot e
WOt dE ¥y vt gfr ew ww XA @ @ @ dgr oAt
R e afe g= @ W@ fEe oy geRe
g9t wga Wz AW W PO W VG TWH AT 57 gAL

gAGegTe faed) a1 worew gRi—eed fawy age Fawn
Tt aifedt @ NP & fai et ad )

=, fufidfern %z =1 RAT—ad=0 3 Rad o2
gt fedte wea fam o)
Ro N aw gazi—
TG § T QT A RSHT WG AT |

Tqaergt T . gasy, Wag fanwad Padat § Jw@
BFe &t wgredr @ g & weigar § g Prarn

¢ 4 galt Fur B wrw @ oww gr owic gew e
watl fewndr wat f6 9w w8 faay wtw anfed ke
are fagie w1 Asa Wer wic wew faar amr: mwe e
faay @

Tagarast & ggerc afege W fodiz us wfad o gy
fEmm ey fa % wi‘ & faa) aig @ avrewm § fagre § Tad
@#n gefud gor amw f& 7y @mw @ e ¥ g oavip
wege & wwvag Rl ¥ afedv § v arg &) wel
& wd W wEgar § o ow w@ wodt qretont 3 foqet



gt fasix mt fagr) weur g9y weig fmgr oo f& =
wrmifert & Tt g P @ gF1 ¥ A o fagw & faz
& wfaat &t « et wF) 7@ ;@ @ Qe F age faan

¢ TN ALTHAT AT g —aTE FO FTwT aLTagn’ §
atzr agr Wiz wEr yur & w@ww WA g w faw fefes
e wte gEi—

Fifew § saw s 89} wgd fafag 70 o (7)—sw weEwr
# serawm Tsew e & fagic g9 agrewr § €17 1 sg0q
agr s W sw Uy & = F A § g g wm—

TeaET M qifvez wE & Maa—as Famr aar
s penfae guilt g€ demaen awrewr & 9sW @ ae ar
asl & waw ¥ Tgy @€l ¥ wyggw @) famg g B aw
Fewa@ AYIEWl § @) 9w & A¢1 € gwma 7 g8 @
feamg agr T gam § 9z winaz al ¢ o fafasifaa
FHett @ frdiE gwew fegr wg ar a9 i fee &g o
% wa femgen iz Mfedw we ve Y a7 F O N&t
AeIeur @ wam § @2 wd | gefec # dweo @y 07 f&
weigyr fafaz & =z fwgr w18 f& Qexo & @ergwr R
(i) fafaesifan 8@%ed & faE st gew feur, (i) O
fufaesifigy #t wenfag Femsen & gea fegr @i &
(ili) Femaen it fMifwde gue frga qeed & awg § @I
e wF |

audie Uil & @I @egewr ® 94’0 § WL R TTw
fagr) -

90, (%) WIGNS— TFeN } sua fe? s 95T w97 § 0¥
a1g TagT €% I ¥ T sRtgagt & UUT AT fagadt
giersst 5t faw WAl wr ¥ st 3@ chga @ @@ 91 3 9
Tq wergy 918 i ¥ 1 M@ oW @ TedEd AT @
fewmifiwr § 9 @ @agd €3y & 3 BE & fai WEOA
ww, ww, vy, & frar ngrar) o fagiz & ewiw €19 Ul g€
ya¥ 9% @ fad agm o 97 frewmc qexg Hwm gaN
a3 8 sy am et & me fefws a<aw ®@ § gewwa
we1 gx fET uEm aw k3 &Y Few@Tqexs @ 99 @ifes
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s o, €W, . @ WiT § UgARIGT T @), GRAT, WOHSEL
gitare Wit IS wAERON faw § s THEOWEET &6t
wau dqx fsi ) (vgaege gwel § @gw g & @
gg, 4%z e & ewuwEn wen & dg fw ¥ @R
ge @At W &1 SgEwr @ saE @ ww {9
w1 1) Wy g9 U@ weewr § o oad T fa
weigyr 9T HUAIE HT |

oid @5z @ gad fa ay & frgwe & wfest & faw

fagat = aqar—
(1) dheme s 997 gIna dwag fowad dedd §
WIGNTT B WG § GrAE—

dest dasw, demmen, woyar, faeEd @9 mEEat
FEW Fggare R W WEAT G MEAT G0
TH FAIHT TFATI
w1z (i) faw aet @ ow g § f@m am ¥ et &
fa? st @ farw ¥ gEdla wwwst § w9
wifes w1 o1 gfgsr geE T g Atgse guuw
awne fawadl Sredd) wigad § svv F@EE)
Wz (i) dedt €nse @ sw wer agr 9s¥ FaE B
dlar & @ @ @ Wy vy, stedy sl
aifed si@r Tam ¥
Wiz (i) Femgen &f s we 04T ¥ gAMWW T &G0
T Grar weat Tamia )
Mz (iv) feagen g & 91 Fow ad ar @99 &
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(3) guua T ew @y, § a’? giencw fagw 8 miEax

pfafafe < eq® wfus ws =awe mew ofefafy feur
wigm Taemr 2Y. €. W@ar sarw



=

(3) wgnz W @ g@n Wi wwg fwE g9 agE
mEar ww Saiteg e fed oot

(v) guow @ ww. w9, ¥ 99 @itew § s ofafafa
mEm fows @9 e, ow oq. @9 ®W)

(¢) =% THUTWFMr F9ET WA @A T K WEAT KLV
st ©d oW, e WU W@, T oW 99, seofe dgd §
g8 931 7 ]F

suds wat § wyer fofuw emegefaw, e @2
AT S 9 @Y AT SIW T wE G 9 WS § arit

fpr g7 wal & wgeir @ty wiv @wge  wgnsr §
fami@ @8 ¥

THIAFAN W AR T v TEEWT @w gun siew
fear wrter wrfa wegnsr & $@ 8 W s WEwRT wEo
st gelf 9% &% €§ WG war GEm @ 9F
uraegT geet 3 5% fr oww @1 9t WA fawsd g
feat @ wfnd w1 € ¥ o v et Fom W el TR ¥
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(1) That we recommend to the Govemment
of India that for the administration of all
properties in Chotanagpur and Assam the
Trustees be superseded by a body con-
sisting’ of “two representatives ‘of ‘the
Gossner Missionary Society Berlin ; two
representatives of the Lutheran Church
_COIJJZLCJI one representatwe of the National
Lutheran Council of America (so long as
the Council shall contributé funds for the
support of the 'G. E.L. Church) ; and of
one representative of the National
Christian Council ; 'the representatives to
be designated by thier respective bodies.

(2) That this new body function for a period
not exceeding ten years and that then the
whole ‘question: of ' the, final disposition of

~ithe properties  in qusstlon ‘be considered
<+ afresh. : :
aere & wA fawriort @ dge )
(m) st tamT—

(1) == T mmﬁmamﬁﬁr & wmATmg Fet
=t wwCTE ¥ # S eefed sulw A &t
TSt R osEum TR FEmmyt 8 aw FAmE qEw
Sfrgw & wgew wEERh S @es ST | T
wfaws @ SYwitew@ @ W0 @W aAw §R
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(1) . That the rules of comity of the  National
Missionary Council be accepted con amore (see
proceedings of the third meeting of the National
Missionary Council, Jubbulpore, October 27-311916,
pages 14-19). ' :

(2) That the discipline of - each +Chureh be
respected in so far as the rules of discipline of one
body are not in conflict ‘with “these ™ of “the”other
body. ~ Where “there “is "conflit, “each’ "body “must”
decide ‘for -itself how far "t "can observe the tules
of discipline of-the othersbody. - S

“(3) That in dealing with disaffected 'members
who -propose to change stheir i«Church - affiliation rand
in fixing a time-limit, “after awhich the ‘applicants
may be received -nto another Church, the opinion
of- the jauthorities -of the body, which the disaffected
parties wish o leave, as to .the length .of -time

required -for dealing . propetly with, the disaffected
members shall be given the fullest c0n51demt10n '
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(#) Thatin caseof any disaffection due notice
should be given by the party to whom application
has < been made to the other party concerned. This
notice should be given first locally, as for instance, by
onepastor to another pastor, and finding an ad justment
of the difficulty. impossible .notice should then be
given to the higher authorities.

(5) That when, after all efforts have been made,
to act in accordance with the above mentioned
principles a party from either -Church still persists
in changing their allegiance and are received by
the other Church, they should not be harrassed by
attempts to make them return.

(6) That mixed marriages between the two
bodies should be discouraged.  But if they are
contracted, the children of such marriages, should
go with the father who is to remain in his original
Church.
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7 {'Having considered'the question of our contint.
ance at Jharsagada and negotiations till now carried
orr with'ther Gy E. L"Church it was resolved” fhat
inrther interests: of the work in the Jharsuguda Tlaka
the LiNwM.:8. ‘agree torcoftinue to be responsxb}e
for the field.on the following terms—

: Aa)e Tl;lat the N. Ms 8. has complete:control of: the
work in the field:in-all-its-departments::

(b) _That while the Church in ]haxsuguda will be
orgamsed and. conducted  as a. Luthetan  Church
using the_ G E. L. .C order of service, it will .as
a Church remam a_scparate. entity (.enjoying. the
samé prlwleges as_the constituent bodies. of the
federatzon of the: Lutheran . Churches i in. Idnia.), its
ruleq and relatmnshm to other bodies bemg regulated
entu‘ely by the N. M. S,

!;
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¢ 'If ‘the above" terms are mnot ' acceptable to the
G. E. L. C. it is hereby notified that the society
withdraw from the field on 1-7-27.”

w7 f@gt W AR guTe @, @, e s ghew feg
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WTENET, WAL Fhy ® TH g AR T 2 mwmn
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vg § gae) fad ww w2, T T § WOEET E, . 7@ A}
fer o, wetad g WWAT wAW A TH ghwiad g
M 7% B T, . TG, W T 2 & gv wam Fagwast
g famrat o wErew @ @ fR g W & far (Ew &
& fait) wegma gaw @t gut (frwad &) @l goEe 2
o et Wty wgt | fr weren & faae ¥ wwea & dwsw §
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Sitfs gedeat & fai 9@ wIA S| G 2@ fa=wdd @
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Statement of receipt and expenditure of the Central Fund.
January, 1926 to March, 1927,

RECEIPTS

Swapalan 63-10-0

5 7 contr by
dedtn of grt  1354- 0-0
Tlakas 152-10-3
Supvn 67- 0-0
Singh. past 180- 0-0
,, collection 3- 1-0
Rfd, ajJc M. mtg 134-11-0
Singh. grdn 169- 3-0
Rfd by Sing. Pst 20- 0-0
Bal afc': , teat 10- 0-0
Total 2,154- 3-3

Church

s Sboweo

EXPENDITURE
Excessrfd 5-14-
Singh Teacher 30- 0
Pres’s touring  192-10-
Secy's Off & sup 286-10-
Treasurer’'s off 30- 9-
C.C. Clerk 327- 0-
Spvn, Comm &

T. past 172- 2
C.C. mtg. T A. 147-11-
B. & O. fees 105- 0-0
Transf of past 120- 9-9
Old press bill 74- 5-0
Secy Minist 12- 0-0
Rent to Trust 20- 0-0
Tract Soc 25-10-0
Patna Church 20- 0-0
Singh alter 10- 0-0
Plder’s fee. Loh 20- 0-0
Mons. mtg. 203- 0-0
Ptg forms etc. 10-14-0
Loan to M. Hur 60- 0-0
Sal. Pr. Kachh  40- 0-0
Miscellaneous 82- 1-0

Total 1,996- 7-9

Bal. on 31-3- 157 11-6

Grand total 2,154- 3-3

N. SOY,
Treasurer,

Council, Ranchi.
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S+ That the suit rolates the internal affairs of

- %€ 1« That the plaintiff has no cause of sction.
=
A '

the administration of the Church and its
diseipline and is not maintainable in Civil Court

S &e Tha% the aetion of the def%s. relates not to any

property Multo internal sdministration of the
Chureh and %o the care of the spirijual life of
the plff.aes enjoined by Beiptures.

Y 4+ The defta. do not admit the allegations made

Vv s

in the plaint. The allegstions made 4n the plaint
will be traversed in the written statement to de
filed By the deftas.on the date fixed for the
purpose.

5. That the plff. in order to show a prina<facie case
has tn-oagﬂt in the plalint the incidents regare
Qlng school sud a previous case betweaen plTff.and
dafty Noi'4,the corractness of vhich the defts.do

6. That the fajuced by the pi ing

. t the uotion prayed the plff,has noth

t0 do with school but with the internal affairs
of the Chnrch maintaining diseipline.

7+ That the real facts of tLhe case are as follows:

Cne Jalnmaslh Hlcka g member of the Church
was nlaced under diseipline for being guilty of
disobadlence Lo the ordere of the Church Couneil
in holding = meeting #n the Church Compound agninﬁ‘
whe orders. of the Church Council on £1+1.4%.

8. Thet the pl7fs in ubter defiance of the above reso —

%ﬂtigiiti:- anmnouncemant of th.go gane on 25,1.42

0 wiitle away Lhe governing of the Church

and to undermine the adminia@tragqnof the Church
arranged a procession and directly acted in cone
travention of the ordinances of the Church in
arranging for garlanding the said thewald Jale
masih Fkka and etsging az procegsion,

P« That the plff, wa¢ asked to sttend the meeting
¢f the Churceh Council Ixecutive Cormittee znd
the officers of the Tenchi Mandld Psnch and
explain his conduct.

104That the plff. &1d not a‘btanihem said meetinoy
but only sent an svasive replly denying the charge
againat him. =% T TR Y, y = :

11.That ifareply he wae informed that ixecutive has
got report and proof regarding the charge nst
the plff.and 30 he was #Eimx ageln directed to
atteond the meeting of the said bodies and explain
his conduet but he refused, .. |

12, That under the resolution arrived at by the Churedly
Council a2ll the workers of the Church have to liv.e
with thelr wives but the plff,did not observe thi s
rule hence he was called upon to abide by this re_
solution but he paid mo heed té the same and was
again guilty of disobedience.The plfP. was asked
to attend meeting and explain his conduct but he
did not attend meeting but gave an evasive reply.

13 That thereafter the Exscutive Committee of the
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ii

the Church Council and the officers of the Ranchi
Mangd Panch in meeting found him guilty of continued
disobedience to the orders of Church authority and brea-
king the Church vules and discipline and passed a ye-
solution plaeing the plff.under Church discipline.

That the Chuwrch has ite own rules and csnon laws o
maintsin discipline and the offence conmitted in connec-
tion with Church affaire is dealt with by the Church

" authoribles the decision of whiech cannot be challenged

K 16,

J £ 17,

l/(gnl 18‘

1/4519.

S 28, £%.

by Civil Court.

That the di&ciplf:ﬁary order if legal a8 the same was Ex
passed after giving the plff, enough oppertunity to
offer explanalion.

That the piff, was also gullty for not obeying the arders
of the Exscutive Committee ¢of the Church Couneil to
attend the meoting.

That the dseiaimi of the Bxecullve Tomuittee of the
Church Couneil whether right or wrong cannot be a sube
Jeet matiar of luvestligation in Civil Uourt or any Court.

That the recslution haee already been passed in a regular
meeting mecording to the Serdiplures and the Canon lawe
of the G.l.L.Churéh in Chotanggpur & Aspam and therefore
regtiraining of the defts. from publiiching the resolution
will be mserigtwral., gabiblicald and agalnst the tenets
of the GelalisShigrche

Thatlit ig not & fact that ;111 Christian bacemgw an wtc;::o
ard leoses g NI R the Privj_le ] MM +
gnder disciyline bul according to the Chr?stian falth and
%gaﬁ a fallen Chriii«ian is za,a»i? (',‘ﬁ.ette:gﬁ}\ ; Qﬁﬁﬁﬁ?&‘?ﬁw
cal apd cagred act » &t : =
D—fC any o Jaxlen E}‘- r-uw’c/lﬁt ?‘77 ) alle .
Thiat such got of discdpline does not permanently disguali-
f7 the men under discipline for Church work baut on the
other band being a better.Christian afler discipline he
is entitled Yo all the privileges ¢of the Church as before.

That the Church adwinigtration and @iscipline will be
dlsiocatad 1f Injunction is granted- hence the bzlanece
of convindence I in favour of +the defis.

\// C 24y 22.That the suit has not heen properly constituted. Unless

the Bxecugtive Comulitee of Lhe Church Couneil aund the
Officers of the Ranchi liandli Panchis properly represented
amgtmade parties 20 Injunction can be granted against the
deria.

C 21 ®Bgxfgxy The diseiplinary order has besn given for disobedlience

%9 122

and iadiselpline and any delay in the announcement is sure
to weaken the Chureh administration., The Church Govermment
i3 an administration not less than any other Covernment
and the Church has no other course of action to teet
herself except lmmediately placing under Church diseipline
any one who rebals agalnst the Church .

That the resolution referred to has been arrived at after
vary careful conaideration and is in the best interests
of the Church adeinistration .In any delay in the sunounce
ment of thie reselution the whole of the administration of
the Church is Jetpardised Lfor the plif. designs to undere
mine the Church as established by law and Constitution,

Under the circumstances the patition for
tamporary injuncticn be rejected.
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1. That the plaintiff has no causg' of action.

2. That the suit relates the internal affaire of
the administration of the Church and its
discipline and is not maintainable in Civil Court

3. That the action of the defts. relates not to any
property bulto internal administration of the
Church and to the care of the spiripual life of
the plff.as enjoined by Seiptures.

4, The defts. 40 not admit the allegations made
in the plaint. The allegations made in the plaint
will be traversed in the written statement to be
filed by the defts.on the date fixed for the
purpose.

5. That the plff. in order to show a prima-facie case_
has brought in the plaint the incidents regar-
ding school and a previous case between plff.and
deft. Nos»4,the correctness of which the defts.d
not admit.

8. That the injuction prayed by the plff.has nothing
to do with school but with. the internal affairs
of the Church maintaining discipline.

7. That the real facts of the case are as follows:

One Jaimasih Ekka a member of the Church
was placed under discipline for being guilty of
disobedience to the orders of the Church Council
in holding a meeting in the Church Compound agains-‘?~
the orders of the Church Council on 21.1.42,

8. That the plff. in utter defiance of the above rese —
lution and announcement of the same on 25.1.42
to whitle away the governing body of the Church
and to undermine the administrationof the Church
arranged a procession and directly acted in con=
travention of the ordinances of the Church in
arranging for garlanding the said tha ssdd Jai-

e TS SLAEIRE 2 Fpospeetopant yf o
9. That the plff. was asked to atténd the meeting
of the Church Council Executive Committee and

the officers of the Ranchi Mandli Panch and
explain his conduct.

10 .That the plff. did not attendI;henui said meetineg
but only sent an evasive reply denying the charge
against him,

11.That iywreply he was informed that Executive has
got report and proof regarding the charge nst
the plff.and so he was ®ZINZE again directed’ to
attend the meeting of the said bodies and explain
his conduet but he refused, , P f
12, That under the resolution arrived at, by the 4
— €ouncil all the workers of the ChurcH4have to live_
= with their wives but the plff.did not observe this
-5 rule hence he was called upon to abide by this re
solution but he paid no heed tb the same and was
again guilty of disobedience.The plff. was asked
to attend meeting and explain his conduect but he
did not attend meeting but gave an evasive reply.

illso That thereafter the Executive Committee of the
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the Church Council and the officers of the Ranchi
Mandli Panch in meeting found him guilty of continued
disobedience to the orders of Church authority and brea-
king the Church rules and diseipline and passed a re-
solution placing the plff.under Church disecipline.

14, That the Church has its own rules and canon laws to
maintain diseipline and the offence committed in connec-
tion with Church affairs is dealt with by the Church
authoribies the decision of whieh cgnnot be challenged
by Civil Court.

15, That the disciplinary order is—Jdesei—as—the—same was EX
passed after giving the plff. enough opportunity to
offer explanation.

16.'That the plff, was also guilty for not obeying the orders
of the Executive Committee of the Church Council to
attend the meeting.

17, That the decision of the Executive Committee of the
Church Council whether right or wrong cannot be a sub-
Ject matter of investigation in Civil VUourt or any Court.

18, That the resolution has already been passed in a regular
meeting according to the Seriptures and the Canon laws
of the G.E.L.Churfh in Chotanagpur & Assam and therefore
restraining of the defts. from publishing the resolution
will be unseriptural, unbiblical and against the tenets
of the G.E.L.Church,

18, That it is not a fact that a Christian becomes an outcaste
and loses kkmxpriwiimgEx all the privileges by being put
under discipline but according to the Christian faith and
ideal a fallen Christian is made better by this Ecclesias-
tical and sacred act o

20. That such act of discipline does not permanently disquali-
fy the man under discipline for Church work but on the
other hand being a better Christian after discipline he
is entitled to all the privileges of the Chureh as before,

X, That the Church administration and discipline will be
dislocated if injunction is granted- hence the balance
of convinience is in favour of the defis.
22,.That the suit has not been properly constituted. Unless
the Executive Committee of the Church Counecil and the
Officers of the Ranchi Mandli Panchiis properly represented
and made parties no injunction can be granted against the

deftso,

o N b Y

2®yxfex The disciplinary order has been given for disobedience
and indisecipline and any delay in the announcement is sure
to weaken the Church administration., The Church Government
is an administration not less than any other Government
and the Church has no other course of action to protect
herself except immediately placing under Church diseipline
any one who rebels against the Church .

22. That the resolution referred to has been arrived at after
vegry careful consideration and is in the best interests
of the Church administration .In any delay in the announcee
ment of this resolution the whole of the administration of
the Church is jeopardised for the plff. designs to under-
mine the Church as established by law and Constitution.

Under the cireumstances the petition =5

Ctemporary

r
injunction be rejected. S =
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My, Th, Surin B,L.
Siromtoly, Ranchi.

Dear My, Surin,

- Pleage find enclosed the following papers
which I got from Mr, Stosch :

i, Letter to lMr, Stosch from Mr, Panna D/- 17,3,42
re, the Security money,

2, Letter from Premident Stosch No, 930 d4/- 3.6.38
re, C.C.representative,on the M.C.

3¢ Letter from My, A,L.Tirkesy to the Sacfeta y G.E.L.
Church re, Security money d4/- 21,12,40,

4, Letler from Mr, A.L. Tirkey No, 634 d/- 24.12 40
re, the sppointment of the Hostel Superintendent.

1 hope you are coming om Saturday, If you
don't mind please meet my family before you come here
as they may have ic send me somethings,

We are all very esger to know about the gase,

With hesrty Yisusshay,

Yours Sincerely,

Froege
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JFFICE OF THE G.E,.L,CHURCHE COQUNCIL
b e IN CHQTANAGPUR AND ASSAM,

No. 5 ¢1// 32{& /6

. AL, Tirkey, B.A,,B.Ed,
Seeret vy, G.E.L.Church,
Ronghi,

Ramehi,
The 30th November, 1937,

Copy forwarded to The Chdivman,Karimati Ilaka,

Extract from the meeting of: the Chureh Council Exegutive held on
the 13th vet,, 1937,

" Podri Mansukh Manki apne larke Morsal Manki ke bat ke bishay
pirn Chureh Council me hajir hone ke liye bulaye goye the, Par Padri
Babu susamay me hajir &k nahin ho soke, por ab hajir aye hoin, is kxx
karan ukkt bot ke sambandh me Padri Mansukh Manki CouncilxExeyyakzzst
Karyyokorinikk ki Meeting me aj bulaye goye,

Bishay par bohut batehit hui, Kagnjepatron me jo bot 1likhi hai x
hai so sunai gayi, Padri Mansukh Monki k& bayan par bhi bichar kiya

gaya, Morsal Manki ki appeal tail7 August 1926 ki Jo Presddent ke mx

pas bheji gni hol wah pavhi gai, Mukta Surin ki chithi, Ilaks ke &
Commismsion ke report, Ilaka Panch ki ehith&, aur Yunas Ekks ki cickx
ehithi bhi parhi gayi,

8ab baton ko sun kar aur bichar kaw Padri Mansukh Monki ne
Council ke samme yah pratigya ki, ki we Mukta Surin ke balak ko apne
gha.r meén grahan kavenge,

Councilk ne phaisla kiya ki Karimati Ilaks,

Ponch ko is bishay men jo korrvwai huws hoi so Council se drirhayi
Jawe, '

Phir bhi bichar huws ki Karimati Iloka ke Chairman ko likha jay
ki Parha Pmaht:t ki kutuubadlki bot kisi mandli ke girijo men ne mmm

sunayl jawe aur agar kahin sunoyix gayi hai to “Youneil us ko thik
nahin samajhti had,
Yours: sincerely

Secret
nE. &z"mh Ra nﬂhig
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Date of application for
the copy.

Date fixed for notifying Date of.clei-lvery of the Vv Date on which the [
the requisite number of requisite stamps copy was ready ' &
stamps and folios. and folios. | Lﬁ_ l"/ for delivery. applicant.

WY @

In the court of the Munsif, Ranchi,
Money suit No.498 of 19328.
A.L.Tirkey plff versus J.J.P.Tige and others Defdts.

fhe plaintiff begs to state as follows:-~
1. That the parties in the above case had referred all the
matbers in dispate between them for decision by the Church
Council of G.®.L. Church of Chotanagpur and Assam of which
the parties are the members.
2. That the above Charch Council after inguiry has declared
the plaintiff innocent of the allegations made by the
defendants.
3. That the Officers of the local Ranchi Mandali Panch and
the 19 defendants have withdrawn all the allegations that
t.he)jhad made against the ph&intiff.
4. That the plaintiff is satisfied that the Officers of the
local Ranchi Mandali Panch and the 19 defendants are since{iy
penitent and have apologiaed for what they said and did.
Soil That the plglntlff iﬂ_?%fl??§°§_T}P§,P“° ag?ipn thap the
aald Church Council has teken and proposes to take aga1nst
the defendants. : . _ =% _ :
6. That the proceedings of the “hurch Council of the GeT.L.
Church in respect of the present“case are on the file of the
Church Council.
7. That the terms of compromise duly signed by the parties
and also by the Secretary of the Church Council of the G,E.L.

XJ/WChQICh are filed herewith and may be treated as a part of the

jpetition. A

-~



Date of application for
the copy.

Date fixed for notifying Date of delivery of the Date on which the D
the requisite number of requisite stamps copy was ready e Lopy © e
stamps and folios, and folios. for delivery. applicant.

L

| (2)
8. That in view of the aforesald amicable settlement the
plaintiff does not wish to proceed with the case and prays
_that he may be permitted to withdraw the suit, and in the
circumstances set forth above it is clear that no costs are
to be given in the present case.
; dnd for this the pettt1onor shall, as in duty bound,
ever pray. Sd/- A.L.Tirkey

The 24th July 1939.
A5 i ij e

Pleader 24/7/39

Mr. A.L.Tirkey aur Ranchi Mandli Panch:-

Kalisha men shanti ho, chhote bare sab ki ijjat bani rshe
aur bephaida samay aur rupaiya ki barbadi na ho, is liye
Mr. Tirkey aur Ranchi Mandli Panch our anys bhai bahinon ke
bich jo jhagra aur mukddama chal raha £ hal us ko tay karne
ke liye Church Council ka phéisla yah hais
(a) Ki Ranchi Mandli Panch aur ue bhai bahin jo is mukddama
me pare hain nimin 11kh1t statements ko grahan karen:- _
Te- s 1he Ran;ht Mandll Panch accepts the statement of Mr.
A.L.Tiriey made before the Commission appointed by the C.C.
on the 30th September, 1938 that he did not enter the room
>f the girls,

2, We the 19 defendants accept the statement of Mr. A.L.

Tirkey made before the Commission gppointed by the C.C. on
the 30th September, 1938 that he did not enter the rsom of

the girls, and we withdraw the allegations we may have made.
individually against him,
e i



Date of application for
the copy.

Date fixed for notifying
the requisite number of
stamps,and folios.

Date of delivery of the
requisite stamps

Date on which the
copy was ready
for delivery.

Date of making over
the copy to the

applicant.

10-3- 41~

and folios.
(6-% 0| [§-37%7 | 5/ oy

2
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© o 84d/-

II, We the 19 defendants withdraw the allegations that
we may have made against him at any other time.
111,
may have shown t5 Mr. A.L.Tirkey.

: 54/~ N,Topno
(b) Ki Mr.A.L.Tirkey nimin likhit statements ko grahan

We the 19 defendants regret for any disrespect we

o RN e
I. I withdraw the case from the Sourt made against tﬁé 19
defendants, v

1I. 1 withdraw the al_l_ggg._tipngl may hava: made against tae
19 defendants at any otner time.'

111,
Ranchi Mandli Panch.

3d/- N.Topno.

We accept the above ter:s.

Signature of the defendants: -~

1. 84/- J.8.0.Tiga. 2. 8d4/- Th. Surin, 3. 8d/- J.Barka.
4. 84/- C.U.Tiga. 5. 54/- Naeman Toppp. 6. Si/- J.D.Kujur.
7. 84/- Mas ihdas Mtinj. 9. Sa/- Mt b '

11. $4/- asha Jirkey. 12. 8d/- Ashrita Khalkho. 13. S4/-

jTrida Hinz. 14. 84/- Chouhas Kujur. 15, 3d/- Bimal KisPotta
16. S4/- Nottroth #inj. 17. 8d/- Mahendre Khess. 18. Mansukh

Khglkho. 19. Tmmanual Bara.
Signature of the plaintiff:-
I accept the above terms. 8d4/- A*RrTirkey.
Signature on behalf of the Ranchi Mandli Panchi:-
The Ranchi Mandli Panch accept the above terms.

$d4/- J.8.0 Tiga Chairman. Sd/-
Mehendra Khess4 ireasurer,

Naeman Toppo § ecretary.
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Date of making over
the copy to the
applicant.

or delivery :
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Form of order sheet. V 2000/~ .

Court of the Munsif Ranchi.Money suit no.498 of 1938.
Ur.4mrit Lal Tirkey plff versus J.J.P.Tiga & others. Defdts.

S.No. Date of order Order with the signature O0ffice action taken with
or pragaedlng of the court. date. 4

copy was ready

14. 24-7-39. The plaintiff files a petition stating that the suit has
been compromised between the parties ougﬁ;ée the court, ang
prays that he may be permi tted to withdraw the suit w1thout

awarding any costs to defdts, Heard pleader for the plff.

s

\ s Orde r'g d,
The 82it is pérmit£ed to de withdrawn as prayed for,
Sd/- 8hib Chandra Prasad

Munsif.

Compared by







In, s |
The Court of the lunsiff, 1.
Ranchi,
Money Suit.No. ﬂf-?@ of 1938,

Amrit Lal Tirkey son efAPaulua Tirkey,deceased, by religion
Christisn, by occupation né& vesident of G.E.L.Mission
compound Ranchi, .Z' vises.. Plaintife,

vEs,
1. .T%.T.P !i.sa-. son of not knowm, by rzl{&*: Christian,by
encupat:lon service, resident of G.E.L.xmjmn compound, Ranchi,
P.0,P.S. Munsifs and District Ranchi,
2. g};qq__gl_p;g_ g_t}_:;_.f_l.u, gon of mot known, by religion Christian,by
fon pleads S irmmboly,Ranchi

—

occupation pleader,rezident of &R
P,0.P,8 Munsiff and District Renchi,
3, Junas Barla, som of Boas Barla, by veligion Christian,by
occupation student,at present residing at Patna Training College
P,0.P,8.Bonkipur, Munsiff and District Patna.

4. Miehael Tiga, son of mot kmown, by religion Christian,by
occupation service, resident of ¢.E.L.,Misgion compound,Ranchi
P.0.P. 8. Munsiff and Distriect mchir

5. Naemen Toppe, son of not kmown, by religion Christian,by
occupation service, resident of the Mahalla Anandpur,Ranchi,
P.0.P.S Munsiff and District Ranchi.

6, Masih Dayal Kuzur son of not kmown, by religion Christian, by
occupation service, resident of G.E L.Mission compound,Ranchi
P.0.P,8 Munsiff and District Ranchi,

7. Rajunm Kuzur son of not known, by religion Christian, by
occupotion service, residenit of Gungutely, Ranchi, P.0.P.S.
lunsiff and Distriet Ranchi,

8. Mashidas Minj, son of mot known, by religion Christion, by
occupation service, resident of Kadru, Remchi, P.0.P.S. Munsiff
and District Ranchi,

W



24
9. MNrs, Rahil Tirkey wife of Johm Tirkey, by oscupation dependent
resident of G.E.L. Mission compound Ranchi, P,0.P.8.mnsiff and
Distriet Ranchi,
10, Mre, Martha Minj, doughter of John Tivkey, by religion
Christian, by occupation devendent, resident of @B, LMission
compound Ranchi, P.0.P,S.JEbisife snd Distriet Ranehi,
11, Miss Asha Tivkey, Saughter of John Tirkey, by veligion
Christian, by oceupatden dependent, vasident of G.8,L.Mission
compound Ranehi, P,0.P.8,Munsiff and Disteipt Renchi,
12, Miss Asvita Khalkhe, dsughter of del Knslkhe, by
veligion Christian, by cocupation m&ét. vesident of G.E,L,
¥ission compound, P.0,.P.S Mmediff and bDistrict Ramehi,
13, Hrs, Frieds Minj wife of henjomin Minz by veligion Chmistian
by ecoupation dependent,vesident of G.E,L.Mission compound,
Lehardaga, P,0.P.8,Muneiff and Distriet Ranchi,
14, Chonhas Kuzur son of noet knewn, by weligion Christian, by
eccupation Mt. resident of G, L.Mission compound, Ranehi
P.0,P.5,Munsdff and District Ranchd,
15, Bimal Kispotta, son of Hhmlumsvkispotts, by veligion Chrigte
ian, Wy ocoupation wewvice, vesident of Gungutoly,Ranehi,P.0.P.S,
Munsiff and Distriet Ranchi,
16, Notrott Ming, sen of not Imown, by veligion Christian, by
occupation servise, wesident of Christion Basti, Sonari,Jamshedpuwr
P,0.P,8,Jomshedpur, Munsiff Jamshedpur, District Singhbhum......
pefendants. “%;
17, lshendwa Khess, =mon of met kmown, by veligion Christian, by
onmupation servige,resident of G,E, L Mission Hospitol compound
Ranchd, P,0.P.8.Munsiff and Distviet Ranchi,
18, Manghukh Khalkhe, szon of mot known, by weligion Christian, by
mc@atm service, in the Govermment Printing Press,lince,
vesiduet &R of Barzaik Tely, Deranda,P.0.Hinee mnsifi and
Distriect Ranchi,
19, Immayuel Bara, son of mot known, by weligion Christian, by
eccupation service, rvesident of ¢.E,L.Mission cempound Ranchi,
P,0.P.8,Munsiff and Distriet Ranchi,




’" X

& The asbove named plaintifs begs e
state as follows i
1, . That the plaintifs is the Neadmuster of Gossner High

Soheol, Renchi, and the Supewrintendent of Gessner Schoel Hostel
He offiniated as the Pyincipal of the said Sehool fromd/August
1937 %o uaveh, 1938,

2, That the plaintifs is the joint seovetayy of the Hihaw
and Orissa Secondsry Teasshers' Assos lation, %he convemer of the
¥adrioulation Test Exmination Beard of the above Association

=~ o member of thy Edueation cormitiee of the Ranehi Distwict Doard

and o membey of the Managing cormitiee of the lanshi Teehnieal
Hehool,

3 That besides the offiges mentioned cbeve, tie plaine
$if7 won the offisiating Seevelawy of the UGensner Evangelical
Lutheran Chureh, Chotalagpur and Asnam,fyem Oetober 1937 %o
Haveh 1938 and iz to this day o mwember of the Chuvreh Couneil
of the said Chuveh, He is a member of the Bihar and Ovissa
Cheintian Couns il and has been elected a delegnte to the world
M ssionnvy-nonfearense of 19038,

4, That the defendants ave the members ¢f the GCemsner

* Evangelical Luthevan Chwweh,Chota Nagpur and Assanm,

M'Q.

mzwumm.zmumrormm

!f muz am!ama of the Gossmey High Behool, He has heen

e ———

vemoved from i, The smms Ko.? 4s o wember of the Chureh
Council and was it. mwmnmtiw in the s-id Honsging comnittee
of the mohool, He tried %o pet re.eleciad to the lanaging
committos but wos unsuceeesful, The twe defy

their remeval and failuve wespee tively %o the plaintiffr,

6. That the defendant Neo.4 is the brother of defendant
No,1 ond defendant No,3 is the bwthereinelaw of defemddnt No,2
These two defendants Nes, 3 and 4 veve teschers dn the said sehodl
bﬂt they weve dissharged in Haweh 1037, and J’a.nuary.w&, respes b
ﬁ:l.x and these two ammm velicve that the effurts of the

R S

plainiifi led %o ﬂ'!!i!' diuehaw




4,
Te. That ome Johm Tirkey was the storeskecper of the
afovesaid sechool hon‘b-)., but owing %o yavious ivvegularvities on
- his part mhgmﬂmm in 1928, The Adefendant No,9 is his
I/ wife, the defendemts Nos,10 =nd 11 ave his daughters, the
defendant No.14 is the nephew of defendant Ne,9 and defendant®
o, 7 i3 another velative of the defendant Ne,9,
8e That the defendand Hes.d mnd 6 happen to be discharged
T:' tesphers as defendsnts Nes,5 and 4, The defendint Ko.5 was
digehavged during the y!.uiuitﬁ'l m:-/%rmw» and the
defendant No,6 was disshavged ammm.
De that the defend:nt Ne.ld wos vesiding within the Hostel
.r; premises, i She plaintiff woas compeliled % ask her to quit the
heuse in Desember,193¥, The defendant Wo,12 was Living in the house
of the piaintiff snd the plaintiff had %o ask her o shift e
anether gquarter in Vebruazy last, and at presens she is Living
with defendant Ne.l, ‘
10, That the defendant No,il was o student of the seheel,
but owing % disowdierly behaviour in the e minntion Hall, he
was Yeprimonded snd them he et the wohool in January,1938.
i, That the defendnt No,i6 1s the brether-in.law of
fi devendantNo,5 while dofendant 0.6 i3 a fast friend and censtont
45900 iate of defendant No,1 and se ave de’endantis Hom,17,18 & 19,

12, That owing fo the fastu slaled sbove ﬂa‘tthesr Tensons

‘endants ;“it ngaad a&;;:l"tmﬂi;;laiaﬁff. and they
sve sparing ne effovis % d:luadi‘k, Imnhte_m_xd injure the
plainiiff, They do not wish to see the plaintiss holding the
ponitions he dees in the pehoodl =nd Hission ond the Cimreh
gonevally.

T 13, That ieepkxiktEt in order %o muoeeed in the deasim
they have agninst the plaintiff, siwy have been wlng and damg
o muber of maliedons things, o
y. That they gave it out in Maveh lagt that $he plaintirs
was & man of m;m and in orwr %o give golour %o the

A they originate and eireulated the story that one |
night they plaintifs engered in one of the vooms of his house in
order o have mm intevoourse with one of *he Limates of the

voom whe happen %0 be o relative of the plaintiff,




I
I

5.
Bhxk
15, That the story is entirely folse and unfounded, and
it was maliciously invented in order to spoil the nome of the
plaintiff and to injure him in his positicn snd prospects,
16, That on coming %o learn of the slander which they
had invented in collusion with one snother and %o which they

were giving publicity, the plaintiff wormed them to desist

fm tho course and to withdrow lha.tawr they hod ﬂuid but

they did not listen %o the plamuff and persisted in publisé —
ing thejdefamation at times individually and privetely, and at
t&ms tmde# the c¢loak of ofiice.

s

e

17, That the story described above (is'entirely folsey
and 1% haos harmed the repulatidn of the plaintiff and lowered
him in the estimation of the e@mnity,

18, That the imputstion made higs in the estimation of
others lowered the moral characher of the plaintiff as well as
his character in vespect of his calling,

19, That the defendonts have entered into o conspirscy
with one omother, ond they have been aiding ond sbetting oneg

g

another in various ways in ovder to injure the plaintiff through
the dstanat;;nﬂu.et forth above, They are lisble in damages to the
pleintiff for the wrongs they have done him,

20, That the domage due to msfplaintiff is estimatoble
at Rs,.10,000 but the prospect of its realisation from the
deferdents severslly ond jointly is small, and therefore mens-
uring the means they possesg, the plaintiff claims Re,2000/-

in the shope of damoges ngainst all the defendonts severally

and jointly,

21. That the cause af setion arose in larch 1938 when

P'the ssid slanderous ntory was invented and published and on

subsequent dates when the defendants individually sand collec-
tively gave publicity %o it withim the jurisdiction of the court,
22, That the suit is volued for the pirpese of juris-
diction ond eourt fees at Rs, 2000/- and the requisite court

fee is paid on the plaint,
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The pladntiif thevefore prayatw
i} ¥or a decvee of Rs,2000/« spgainmt all the
defendante Jointly and severally.
2) ¥ur the costs of the wuit wivh interest
pandente 1ite ond untill redlisatien,

i, Amrit Lal Tirkey, the plaintifs
the sbove nmsed do heveby deslave that what is
glabod above Ave fme %o the besd of wy knowledgse
and belief,

filgned at Nonehd thin the

-
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In
Tha Court of the Munsiff at Ranchi.
K.S.No. 4868 of 1938,
mt Lﬂl nrkoy ‘..00...‘..0.‘..I.l..l..‘l“.
Viersas

J.J.P.“_Tu‘ and others scvceevvevcsccesveee DOfHE,
The written Statements on behalf of the

Defts. Nos. 1 to & and 17 to 19 1is as follows 3=

’

1.That the F1ff. has no cmise of action for the suit

which is false,malicious and meant only to harase the defts.

and ‘a8 sueh ought to be diamissed with costs.

- 8+ That the Dsrt.a. deny that the PIff. is mmcuww
the a«-cretu?, Convener or the member of the Associations

or Institutions as nentioned in Para 2 of the Fleint.These

statements are not admitted and the PLLL. 1s put to the
strictest proof thereof.

3. 'i‘hutl the PLIL. was the Officlating Frincipal of the
Goasner High School from August 1837 to March 1938 is false
and denied and the PLEf. is put vo the strictest proof
thereof. L

4,That the PLL{. wae the Secretary and is a member of
the G.R.5L.Chureh (ouneil are admitted but these positions
he owed or owes not to his werits or 1nfliuence. that he 1s
a delegate to the World issionary Conference of 1938 is not
known to the Defts. He was not elecied or recommended and
sent by the G,E.L.Church,the Defts. do not admit this and
put tgg F1ff, to strict proof thereoif.

8. That the P1ff. was the Becretary of the Ranchi :
Mandli Panch of the G.H.L,Church from 21,12,1924 to the end
of 1928 and again the P1ff. was the member of the said Panch
?ometima after 1928, |
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6. That the Deft. No., 1 is the member of the G.3,L.
Church Couneil and its Executive. He was elected and sent
as the said Council Representative to the Gossner High
School Managing Committee which has reméved him. The
dispute about his removak between the said Council and the
said Committee is still not ended.The dispute regarding his
removal is the concern of the Church Council sand not of
this Deft. and this Deft. therefore never attributes his
removal to the P1ff.

7. That Deft. No.2 is the member of the G.E.L.Church
Council and its Executive. He was elected in place of the
P1ff. as a member of the Executive by the said Council and
still is in that position. The sending of representation
to the Gossner High School Managing Committee is the cone-
cern of the Church Council and this Deft. cannot and in rea-
lity never attributes anything to the P1ff. ;

8. That the allegations made in Para 6 and 8 of the
Plaint are false and are denied .Defts. nos. 3,4,5,and 6
had been discharged by the éosaner High School Managing
Committee and not by the P1ff,These Defts. do not and cannot
believe that their discharge was due to the P1ff, which is
also incorrect .

©. That these Defts. also deny the allegations made in
Paras 7 and 8 of the Plaint. John Tirkey was not discharged
but is still working under the P1ff.

10, That the allegations in Para 9 of the Plaint are
also incorrect.The PLff. never asked Deft. No.13 to quit
the Hostel premises or any house.The P1ff. also never asked
Deft. No. 12 to shift to another quarter. The Plaintiff's
wife was about to go away to Jamshedpur ,Deft. No. 12 left

his house as there was no other female member there.

11. That the allegations in Para 10 of the Plaint are
all false. The Deft. No. 15 has been given a certificate of
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of good conduct and left the school of his own accord and was
not repremanded for any disorderly behaviours..

12. That the allegations made in Para 11 of the Plaint
that the Defts. nos. 8,17,18 and 19 are fast friends and cons-
tant associates of Deft. no. 1 arefalge ardare deniedjDeft.
No. 17 is the brother-in-law of the P1ff. and a fast friend
and constant associate of the P1ff.

13. That the allegations made in Para 12 of the Plalnt
are false and are denied. There is no league of the Defts.
against the P1ff. and the Defts. have no intention or rather
have nothing th do with and hever made any efforts to cause
the humiliation ,discredit or injury to the P1ff. as alleged.
The Defts. also deny thst they do mnot wish to see the P1ff,
holding any position .There is no mission of which the partie:s
are members or concerned with.

14. That the Defts. have no design as alleged in Para 13
of the Plaint neither the plaint nor the two subsequent couns
ter petitions of the PLff. are clear as to what the P1ff. mea~
nt by the words " saying and doing a number of malicious thin.
gs ".,The Defts. are therefore unable to say or defend themsel-
ves about these allegations, but they emphatically deny that
they have been aa&i&g and doing any malicious thing.

15. That the allegations made in Paras 14 and 15 of the
Plaint are false and are incorrect. No stoty was ever inven-
ted or originated for the purpose as alleged in the Plainy
by the Defts. nor did they give out any imputations about lax
morality of the P1ff.The story came out and spread from the
quarters of the P1ff, himself and that also from and by his
own family household members before Deft. No.l2 Ashrita Khale

kho left the P1ff.'s family and quarters. All these things

happened long before any of these Defts. had come to know
about anything concerning it. The Defts. emphatically deny

that any such story was maliciously invented in order to
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to spoil the name of the P1ff. and to injure him in his posi-
tion and prospects.

16. That the allegations made in Para 16 of the Plaint
are vague and ambiguous. Theugh the P1ff, had been twice or-
dered by the Court to give definite informations about the
alleged publications he has not yet done so. The_Defts.have
neither individually nor privately nor under n;:;k cloak of
office published any defamation. The Defts. reserve the right
to give more definite reply when the Plff.makes definite alle
gations aa-to time,place ofy and persons before whom and on
what occassion the alleged defamation was published.

17. That the P1ff., had never warned the Defts.either
individually or collectively from publishing any slnaderous
or malicious story. The Defts. nos. 9 to 16 hold no office.
They are members neither of the G,E.L.Church Council nor of
the Ranchi Mandli Panch of the said Church. The Defts. nos.

3 to 8 and 17 to 19 are member s of the said Ranchi Mandli
Panch only . The Defts. nos. 1 and 2 are the members of the
said Pangh and are also the members of the said Council.
TheP1ff, is the member of the said Council also. Unde® such
chrcumstances it is impossible that all the 19 Defts. cons-
pired and leagued together and then invented and originated
a story and circulated and published it at times individually
and privately and at times under the cloak of office.No slan-
der was invented or published anywhere in the residence of
the members of the Church or in the Mandli or in the Council
at any time either in lMarch 1938 or on any fﬁ}equcht date.

18. That the P1ff, has been harmed in his reputation
and that his moral and professional character as well as the

public estimation about him have been lowered by the Defts.

are false and are denied . The story and the imputation if
any, have come out from and spread by his own family house-
hold members and these Defts., do not admit that these were

i
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were entirely false. The allegations made in Paras 17 and 18
of the Plaint are not correct.

19, That the allegations made #n Paras 19 and 20 are
false and incorrect and are denlied. There is no conspiracy
entered into by the WQ;{f}z_: ‘ﬁ}c'l} .if; ne way are they alding and
abetting one another in any way for the purpose as alleged
by the P1ff. No damage has been suffered by the PLff. and no
wrong has been done by the Defts.either Jointly or collectivee
ly or privnteli or individually and hence the P1lff. is not
entitled to fet any damages as set forth in Para 20 of the
Plaint.

20. Tha the cause of action if any, has never arisen t¢
the P1f{, in March 1938 or on any subsequent date or dates.
The said story came out and was spread by the PLff.'s family
household members #n February 1938 when none of the Defts.
nos. 1 to 8 and 17 to 19 knew anything about it and the Uefis.
did not publish the same as alleged.

2l. That the P1ff. was twice ordered by the Court to
eluvidate and make clear as (1) to when (2) to whom (3) on
what occassion (4) under what cloak of office (5) by which
Defteindividually or privately, or bDefts. collectively or
Jointly the dafamation was made and (6) what story or stories
were invented, originated and circulated and published .Un~
less the P1ff, definitely and clearly furnishes particulars
on these pointe he is not entitled to lead evidenee on the
Same.

20, That the F1fi, was ordered to state clearly as to
whether he glves up all the other stories and stands on the
only one story mentioned in Para 14 of the Plaint,but th§
P1ff, has given no answer to it. That the P1ff. was also

ordered to state clearly as to whether he gives up his case

about subsequent dates after March 1938,but he has given no
answer to this point.Unless all these along with ather points
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pomkE points given in the two petitions of the Defts. are
given by the PLff, clearly and specifically the Defis. are
unadble to give any specific defence on these points .

23, That the real facts of the case are rhat the Defts.
nos. 9 4ndl3 made a Jjoint report to the Rauc¢hi Mandli Panch
on l2. 3.1938, that thefe was a golmal in their mahalla mea-
ning in the Gossner High School Uompound with a view to ine .
quire and remove the golmal . The Defts. nos. 1 to 8 and
17 to 19 are someof the members of the said Panch., ‘he Panch
has authority in all sccial and religious matters over the
parties,took up the report and for the facility of the work
formed a Committee of five of its members to inquire into
and to report the matter to the said Panch .The Defts. nos. -
1 and 2 and 8 were ite members. The other members were lr.
Haniel Horo who is a teacher under the P1ff. and the Rev.
J.Stosth in case he agreed to be a member of the Committee,
if noi Rev. I,¥kkae Mr. Hanlel Horo was its recording Sec-
retary end the Rev. I.F%kka was its member.The said Panch
has full authority over ali the members of the G.E.L.Church
of the town of Renchi in all matters social and religeous.
Defts. nos. 9 and 13 made the report in good faith and for
the protection of interest of all members of the G.H.L.Church
and also for publie good.

24. That the insuiring Committee examined first the two
reporters, and then Defts. nos.10 to 12 and 14 to 16 and two
others Mr. Martin Bhengra, a teacher and Sub-Warden of the
Goasner High School undar the P1ff, and one Junul Bage a

student of the said High School.That the statements made by

the aforesald Defts. nos., © to 16 to the Committee were in
good faith for the protection of such interest as aforesaid

and for publiec good and were true . ‘hese were all made in
answer to questions by a body having authority over the par-

ties in the matter which was being inquired into , ﬁ*“ij‘
%‘M,yﬁfﬁ cikn, ol Coukle & dﬁ-u-u‘:-?-t5_
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25, That thereafter the Committee wanted to examine Babu
lahendra Kujur,Naomi, and Soshan who had been mentioned by
the witnesses examined to have scme knowledge of the matters,
but they were dlssuaded by the PLff. and his wife from appea~
ring before the said Committee. ihe P1ff. also refused to
appear beforuaﬁpa Committee.

26, That the Recording Secretary of the said Committee
resigned as he was to appear in his Departmental Zxamination
another larger Committee was formed. The members were the
Revds, J.J.P.Tiga,0.Wolff, M,Kerschis, I.,kkka , Messrs Th.
Surin and Msihdas Ming. The Rev. I.Ekka became the Recording
Secretary of this Committee. |

This Committee again gave notice to the P1lff.to give
his statements and notice was also given to Babu Mahendra
Kujur,Shrimatis Naomi and Soshan Khalkhoybut the Plff.pre-
vented these three from sppearing before the Committee.The
P1£f.appeared in person before this Committee but refused to
make any stabements.The Committee gave its report to the Pané
which formed a third Committee the members of which were th:w

Hevda, J,Stoseh,l.Bkka and lir., Masihdas ¥inz.The Rev. I.Ekka

was its Recording Secretery.This Committee completed the in-
quiry and the Rev. J.S5tosch gave a short report and his per-
sonal opinion on the matter.

27.That the Panch examined the witnesses again and the

report of 18.3.1938 wes found to be true and so the PLIf.

was given notice by the Panch to appear before £k it with a
view to explain himself,but the PLff.all along aveided the
panch on varoius pretexts.The said Yanch gave notices to the

witnesses to appear before it %o be cross-examined by the
P1£f. if he so desired but as the PLlfl.avolded appearing

pefore the FPanch the witnesses were not cross examined.

28, That the P1ff, and the Deft. no. 1 were called by

| the Rev. J.S5tosch who is the President of the @,E.L.Church
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Churchto his quarters Jjust after the sitting of the first
Committee on the matter and there the P1ff. admitted that

in the night in question the P1ff. had been in the room of

: doves .
the girls in order to catch do

20, That Naomi and “ahendra Kujur had spread the mig=Ex

story about the occurrence which according to Deft8. nos.
@ to 16 and according to the said Sub Warden Martin Bhengra
and Junul Bage had spread in the Hostel among the boysand
also in the aGossner High School and its Compound long be-
fore the matter came before the Ranchi Mandli Panch for the
first time on 12, 3. 1938,

30, That the Panch wanted to make a bonafide inquiery

into the mm matter and to stop any such rumour if it was
found to be false or report to the superior authority the

Church Couneil,if it was found to be true for necessary
action as the P1ff, is a member and servant of the Church
Counecil,

31. Tha the Panch sent the matter to the Couneil for

necessary action as in the epinion of the said Panch the
P1ff. was found to be guilty of the offence of entering the

room with bad intention and being found on the bed of Soshen

an inmate of his house at such unusual time and by so doing
his character as a Christian was not proper in the'opinion

of the Panch .Though the Panch has the right to punish him
but as the P1ff. did not appear before the Panch and as ths

P1ff. 1s a member of the Church Council which 1g superior
body, the Panch ook a lenient view and referred the matter

to the said Couneil for necessary action. In doing so the

Panch acted in good faith for the protection of the interest

of all members of the GeEsL.Church and for public good. The

P1ff. can have no cause of action against th
8aig Panchn

32. That the Defts. have done nothing to harm the Pl1fe,

in reputation or tolower his moral or profosaianﬁl character

or to lower him in the estimation of the pubiic either private

1y
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privately or individually or jointly or publiely neither in
the Mandli nor in the Council nor any other institutions of
the Church,

23, That the report made by the Ranchi Mandli Panch to
the g.5.L.Church Couneil does not amount to defamation and
publication of the same.The P1{f. was once the Secretary and
also was a member of this very Panch and at that time he did
exercise the same anthority,rights and privileges as the
Defts. hos. 1 to 8 and 17 to 19 had done as Panch members
along with other Panch members,in the present case.

34, That the P1ff, had all along carried on corresponden
ce with the Ramchi Mandli Panch on this matter and replies
were given by the said Fanch and not by any of the Defts. in
their private cdpacity.

35, That (1) Unless the Ranchi Mandli Panch and all
its members of the G.E.lL.Church, Chotanagpur and Assam are
made party and (2) unless all the three Committees and all
the members of the three Committees, (3) dnless all the wit-
nessesf examined by the three Committees of the said Panch
are made parties the suit cannot proceed .The names with full
addresses are given in Schedule ( A ) below.

36, That the Panch being a privileged body having due
authority in such matters and constituted in accordance with

et Tn prrety
the ™ules and byelaws and practice of the Churdn{;EQ the
Defts. nos., 1 to & and 17 to 19 being its bonafide members
and acting under such authority are not liable for thelir

report as members of the sald Panch.
37. That these Defts. further submit that even if the

Court finds that they published any story, the said publica-~
tion was privileged being made in good faith for the protec-
tion of the interest and that of other members of their

Churech and for public éood. As such none of the Defts. would

be liable .
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33, That the subject matter of the suit is a religeous

matter,therefore the Court has no jurisdiction to entertain
this suit.

39. That whatever is not specifically and definitely

admitted are denled by the Defts. and the riff. be put to

the strictest proof thereof.

40, That the P1ff. has no cause of action and therefore.

not entitled to any relief.

Under these circumstances it is prayed that
the suit be dismissed with costs.

SCHEDULE _ As

I. List of Ranchi Mandli Panch members os the G.E.L.ghureh

in
1.
2.
3e
4,
Se
6.
Te
B

O
10.

il.

13,

14.

15.
16.

Chotanagpur and Assam .-

Reve J.J.P.Tiga Chairman, =-=e-~---= Deft. No. 1
Mr. Th, Surin cecsmmameneeesesmane= [eft, No. &

"  Junas Barla --------(formar Secretary) Deft.no.3
"  Michael Tiga ~~=m-======sm=m=c---==-Deft. No. 4

"  YNaeman Toppo ( Present Secretary ) Deft. No., 5

" jasihdaysl Kujur cmmmmmee peft. No. 6

* Rajun Kujur ssssscesvaccnacasess Deft. No. 7

0 Masihdas Ming ~e-ccc=-coee—== weeswe Deft. No. 8

»  Nahendra Khess ( Treasurer ) =----- Deft, Ho.17

* Mansukh Khalkhe ~e~seca=asccsc-co=e Deft, No.18

" Immanuel Bara é-seme-se-ssc-ce---s Deft. No.19
Rev. J.Stosch,( President G.%.L.Church in Cholta Nagpur

]

snd Assam,Lutheran Compound, Ranchi ).

M, ¥ershis({Treasurer (,H.L.Church,Chotanagpur &
Assam, Lutheran Compound, Ranchi. )

Dr. Rev. O.Wolff ( Principal, Gossner High Schhol,

Ranchi Ve

Rev. I,Bkka,Siromtoly, Ranchi.

Mr. Haniel Horo,Gossner High School,Ranchi.
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I ( Continued )

17.
18,
18.
20,
2l.
22.
23.
24,
85
6.

Mr. John Sisingi, Lutheran Compound, Ranchi.
"  Christ Kalyan Tirkey,Konka Siromtoly,Ranchi,
"  Samuel Bara ,Siromtoly, Ranchi,
7 Matias Khalkho,Dhumsatoly, Rmchi.
" Alfeus Toppo,Xadru, Ranchi.
" Christanand Tiru,5iromtcly, Ranchi.
Dr. P.N.C,Topono, Anandpur, Ranchi.
Mr., Nehemiah Tirkey,Deputoly Lane ,Ranchi.
Rev. Daud Ku.jur.Lutherm; Compound, Ranchi.
"  W.Radsick ( Former Treasurer »f the G.H.L.Church,
Chotanagpur and sssam, at present residi

at TezpuryP.S5,& P.O.,0istrict and Munsiff
Tezpur, Assan. )

Numbers 12 to 25,all reside in P.S;& P,O.yDistrict and Kunsi-
££i, Ranchi,

II. List of the names of the members of the fimkk first inqui-

ring Committee.-
1. Rev. J.J.P.Tiga , Convenerssecese Deft. No.l

2.
3.
4.
6o

Hr“m'mrin .’......‘.......".‘...Deﬁ. No.a
" Masihdas HINZ coseesscsssscrsane Deft. No.3

Rev. Isaac Ekka Siremtoly,Ranchi.
Mr, Haniel Horo Recordi ng Secretary,Gossner High

School § Ranchi,

Numbers 4 and 5 raside within P.5.& P.O.,District and Munsiffi

o

Ranchi,.

III.List of the names of the memberd of the Second Inquiring

Committee.~
le Rev. J.J.P.Tiga, CONLVANET .ssncancssnssae Deft. No. 1

e
3.

4,

He
G

5 o Thusnrin. GraseseanseEReeERRRRR Deft. No. 2
" Haﬁihd&.a MINZ csecvsscssssasssnsssannan Deft. No. 8
" Dr,O.WolZf,Principal, Gossner High School, Ranchi.

Hev. M.Kerschis,lLutheran Compound, Ranchi.
" T,Bkka,Sirpmtoly,Ranchi ...Recording Secretary.

Numbers 4,5,and 6 reside within P.S.& P.O.yDistrict and

\"..

Mungiffi, Ranchi,
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IV¥. List of the names of the members of the third
Inquiring Commitiee.-
1. Rev. J.Stgaoh,Convcner,mthorm Compound,Ranchi.
2, " 1Isaac Ekka, Siromtoly.Rmmht..Rooording Secre-

3. Ur. Masihdas HinNZeesssvosaonsssesvans Deft. No.28
Humbers 1 and 2 reside within P.S.& 2.0. sDistrict and
Munsiffi ,R&nohi.

Ve List qf the witnesses who have been examined but nat
made I,_pn-r’t.ie Se=

v
1. ¥r. Martin Bhengra,sub-iiarden,Gossner High School,
Ranchi.

2. Babu Mahendra Kujur'C/0 The PlZf.,Gossner High
5¢hool, Ranchi.

3, ¥iss Soshan Yhalkho C/0 The P1if.,Gossner High
SchOOl" Ranchi.

4. Mrs. Naoml C/O The P1ff. yGossner High Schoel,Ranchi.
All'l'ﬂ'id. 'U’-thin PeSeliaias 'Di-ﬂtriet and Mfﬁ.}}mdﬁic

5. Mpr. Junal Bwegﬂllﬂgﬂ Barihirinkloi’.s.& Pe.Q.Kole~
bira, Munsiffi Simdega and pistriect Ranchi.

Wey Jed JF.Tiga,Theodore urin,Junas Barla, Michasl Tiga,
Naeman Toppo, Maaih&%al KuEur,R un rujur,iasihdas Hinz,
b Mahendra khess,Mansukh Xh Immmmei Bara,defis.in
7o the abhove ment:lonud auit do hereby solemnly declare that
A the stabemnets made above in paras 1 to 34 and 30 are trus
" to the best of our knowledge and belief and the rest %o

W +he best of our informatlon and bellef. Yerified here ab
Lo nanehi this the 3oth.day of November 1938.
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T —————

in
The Court of the Munsiff at Ranchi.
MeS.Noe 428 of 1938,
Amrit Lal TIrkeY esscecssccsscscessceasssses PLEL,
Vrse.
JedeP.Tiga and OLhers esescesessssccaseseene Defts.
The written statements on behalf of the Defts.

 Nose 9 tou;& and 16 is as follows .-

1. Thax the P1ff. has no cause of action for the sult
which is false, malicious and meant only to harass the defts
and as such ought to be dismispsed with costs.

2. That the Defts. deny that the PLLL, 1s respectivaly
the seoretany, Convenaer or the member of the Assoclations
or Institutions as mentioned in Para & of tha Flaint.Thaese
statements are not admitted and the PLIf, is put to the
strictest proof thereof.

3, That the P1ff. was the Officiating Principal of the
Gossner High School from August 1937 to Murch 1938 is false
and denied and the P1Lf. is put %o the strictest proof
thereof. oo

4, That the PLff, was the Secretary and is a member of
the G.E.L.Church Council are admitted but these positions
he owed or owes not to his merits or influence.That he is
a delegate o the World Missionary Conference of 1832 is not
known to the Defts. He was not elected or recommended and
sent by the G.H.L.Church,the Dofts. do not admit this and
put the P1ff. to strict prooi thereof.

5. That the rF1ff. was the Secretary of the Ranchi
Kandli Fanch of the G.5 3ol Chureh from Z1l.12. 190284 to the end
of 1928 and again the Plfl. was the member of the said Panch

sometimes after 1928.
6., That the Deft, No 1 is the membar- of the G.L.L.
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Chureh Couneil and its Execu 4ive. He was elected and sent
as the said Couneil Representative to the Gossner High Sch-
0ol lianaging Cosmittee which has removed him.The dispute
sbout his removal between the sald Council and the sald Com-
mittee is still not ended. The dispute regarding his removal
is the concern of the Chureh Couneil amd not of thés Deft.
and this Deft. therefore never attributes his removal to
the P1ff,

7. That Deft. Ne. 2 is the w3 the G.B.L.Cureh
Council and its Executive. He wﬁa elected in place of the
P1ff. 8 a member of the Executfve by the said Council and
gtil1l is in that position. The sending of representation
to the Gossner High School Managing Committee is the concern
of the Church Council and this Deft. emoqﬁdmniw never
attributes anything to the PLLL. l

2, Thet the sllegations made in Para 6 and 8 of the
Plaint are false snd are denied., Defts.nos.3,4,5 and 6 ﬁad
been discharged by the Gossner High Schoo) Managing Commi t-
tes and not by the P1ff. These Defts. do not and cannot be-
lieve thst their discharge wagdue to the P1{{, which is
also incorrect.

9. That these Defts. also deny the allegations madsé
in Paras 7 and 8 of the Plsint. John Tirkey was not dis-
charged but is still working under the P1Il.

10. Thet the allegations in Para 9 of the Plaint are
also incorrect. The PLf. never asked Deft. No.13 to quit
the Hoetel premises or any house. The P1ff. also never asked
Deft. No.12 to shift to another quarter. The F1ff.'s wife
was about to go away to Jamshedpur,Deft. No.l2 left his

house as ‘here was no other female member there.
11, That theallegations in Para 10 of the Plaint are

all false. The Deft. No. 15 has been given a certifiwate of
good conduct and left the school of his own accord and was
nobt repromanded :hfor' any disordaﬂ,y behaviours.
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12, That the allegations made in Para 11 of the Plaint
that the Defts. nos.8y17,18 and 19 are fast friends and cons-

tant associates of Deft. no.l are false and are deniedj Deit.
No.17 is the brother-in-law of the P1ff, and a fast friend
and constant associate of the P1ff.

13. That the allegations made in Para 12 of the Flaint
are fazk false and are denied.There is no league of the Defts.
against the P1ff.and the Defts. have no intention or rather
have nothing to do with and have never made any efforts to
cause the humiliation , dbscredit or injury to the F1ff, as
alleged. The Defts. also deny that they do not wish to see the
P1ff. holding any position.There is no mission of which the
parties are members or concernd with .

14, That the Defts. have nc design as alleged in Para
132 of the Pla.‘lnt,x&?ﬂ{:agwghgugt:égzngo:wntor petitions of
the P1ff, are clear as to what the P1ff. meant by the words
" gaying and doing a number of maliclows thingé ." The Defts.
are therefore unable to say or defend themselves sboul these
allegations,but they emphatically deny that they have been
saying and doing any malicious thing.2%

15.That the allegations made in Para 14 and 15 of the
Plaint are false and are incorect. No story was ever invented
or originated for the purpose as alleged in the Plaint,by the
Defta.nor did they give out any imputations about lax morality
of the P1ff.The story came out and spread from the quarters of
the P1ff. himself and that also by his own family household
members before Deft. no. 12 Ashrita Ki:.alkho left the Plff.'s
family and mgmzked quarisrs . All theae things happened long

before any of these defts.had come to know anything concerning
1t with the exception of Daft. no.12.The Leliis. emphatically

deny that any such story was maliciously invented in order %o
spoil the name of the P1ff, and to injure him in his position
and prospects.

.16, That the allegations made in Para 15 of the Plaint
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Plaint are vague and ambiguous.Thoughf the P1ff. had been
twice ordered by the Court to give definite informaziona
about the alleged publications he has not yet done 8o .The
Defts. have neither individually nor privately nor under
cloak of of M ce published any defamation.The Defts. reserve
the right té give more definite reply when the P1f{. makes
definite allegations as to time,place of,persons before whom
and on what occassion the alleged defamation was published.

17. That the P1ff. has never warned the Defts.either
individually or collectively from publishing any slanderous
or malicious story.The Defts. nos.X®xka 9 to 16 hold no
offive. They are members neither of the Ge lie L. ChurchCouncil
nor of the Ranchi Mandli Panch of the said Church. The Defta.
nos. 3 to 8 and 17 to 19 are members of the sald Ranchi Man-
ali Pench only.The Defta., nos 1 and 2 are the members of the

' gald Panch and are also members of the sald Councll.The j 2 % ¢

ie the member of the said Council also.Under such circums-
tances it is impossible that all the 19 Defts. congpired and
leagued together and then invented and originated a story
and cireukated and published it at times individually and
privately and at times under the cloak of offfce. No slander
was invented or’publiahod anywhere in the residence of the
members of the Church or in Mandli or in Council at any time
either in March 1938 or on any subsequent date.

18. That the P1ff. has been harmed in his reputation and
that his ioral and preflessional character as well as the
public estimation about him‘hsva been lowered by the Defts.
are false and are deniod.!ttq{story and the imputaion if
sny,have come out from and spread by his own family house-
hold members and these Defts. do not admit that these were
entirely false.The allegations made In Paras 17 and 18 of

the Plaint are not correct.
19. That the allegations made in Paras 19 and 20 of
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of the Plaint ar$ <false and are incorrect and are denied.

,{; “(-M B e [ ,'rzM‘. At
There is mo conspiracy enctered into by the Defts., along e

with other set of Defts.and in no way are they aiding and
abetti ng cne another in any way for the purpose as alleged
by the P1{f,No damage has been suffered by the P1ff. and no
wrong has been done by the Defts.elither jointly or collect-
ively or privately or individually and hence the PLLf, 1s
not entitled te get any damages as set forth in Para 20 of
the Plaint.

20, That the cause of action if any has never arisen to
the PLf{f.in March 1838 or any subsequent date or dates.The
siad story came out and was spread by the P1ff.'s family
house hold members in February 1938 when none of the Defts.
nos 1 tc 11 and 13 to 12 knew anything ebout it and the Defts.
did not publish the same as akleged. |

21l That the P1ff. was twice ordered by the Court teo
elucidate and make clear as ‘1) to when (2)to whom (3) on
what occassion ( 4) under what cloak of office (5) by which
Deft. individually and privately or Defts. collectively and
Jointly the defamation was made and (6) what story or stories
were invented,originated and circulasted and published.Unless
the P1ff. definitely and clearly purnlshes particulars on
these points he ié not entitled to lead evidence on the sames

28.That the P1ff. was ordered to state clearly as te
whether he glves up all the other stories and stands on the
only one story mentioned in Fara 14 of the Plaint but the
P1Ef, has given no mnswer to 1t.That the P1ff. was also 6r-
dered to state clearly as to wﬂ}har he gives up his case
about subsecuent dates after March 1938.bnt he has given no
answer to this point. Unless all these along with other pointe
given in two petitoons of the Defts, are givenby the PLLf.
clearly and specifivally the Defts. are und le to give any

spacific defence on these polnts. |
23, That the real facts of the case are that the Defis.

nos. X® 9 and 13 made a Jjoint report to the Ranchi yana*"
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Ranchl Mandli Panch on 12. 3. 1938, that there was a golmal
in their Mahalla meaning in the Gossner High School Compound
with a view to inquire and remove the golmal.The Defts. nos.
1 to & and 17 to 19 are some of the members of the said Panc
The Panch has authority inall seocial andd religious matiers
over the parties, took up the report and for the facility of
the work formed a Committe of five of its members to incuire
into and report the matter to the said Panch.The Defts.nes.
1 and 2 and 8 were its members.The other members were kr. Xa
Haniel Hore who is a teacher under the P1ff, and the Rev.
J.5tosch in case he agreed to be a member of the Committeey
if not, Rev. I.XEkka . Mr. Haniel Horo was its recording Sase
retary and the Rev. I,Bkka was its member.The said Fanch has
fll authority over all the members of the G.H.L.Church of
the town of Ranchi #n all matters social and relighous .
Defts. nos. O and 13 made the sald report in good faith aad
for the protecgion of interest of all members of the G.Z.Le
Church and alse for public good.

24, That the inquiring Committee examined first the two
reporters, and then lefts, nos.10 to 12 and 14 to 16 and two
others, Mr. Martin Bhengra a teacher and Sub-Warden of the
Gossner High 5chool under the Plfl.and one Junul Bage a stu-~
dant of the said Hi_h School.That the Statements made by the
eforesaid Defts. nos. © to 16 to the Committee were in good
falth for the protection of such interest as aforesaid of
all the members of the G.E.L.Churéh and for public good and
were true.These were all made in answer to guestions by a

body having amuthority over the apvties in the Amatter which

was being inquired into.hie/re Aihnen 3Gl o2 v liadt liz
25.That thereafter the Committee wanted to examine

BEabu Mahendra Xujur,Naomi and Soshan Khalkho who had been xi

mentioned by the witnesses examined to have some knowledgse
of the matters but they were dissuaded by the 1ff. and his
wife from appearing before the sald Committee.The PLLL, als

refused to appear before the Committee.
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26. That the Recording Secretary of the sald Cmmittee
resigned as he wae to appear in his Departmental Lxamination,

another larger Committee was formed. The members were the Rev

Jed P.Tiga, O.WolflL, M, ¥erschis ,I.Ekka Messrs. Th.Surin and

Masihdas Minz. The Rev. I.Ekka became ite Recording Secretary.
This Committee again gave notice te the P1£f, te give his

statements before it and notices were aleo given to Babu Mahe-

ndrs Kujur, Shrimatis Naemi and Soshan Khalkhoybut the PLLf.
prevented these thrae from appearing befere the Committee.The

P1ff. appeared in person hefore this Commitiee but refused to

make any statements .The committee gave its report to the Penc

ghich formed a third Committee the mémbars of whieh were the

Revds., J.5tosch,I.%kka and Hr. Masihdas Minz.The Revd. 1.Bkka
was ite recording Sectpetary. This Committe completed the in-

quidry and the Rev. J.Stosch gave a short report and his pere
sonal opinion on the matter.

27, That the Fanch examined the witnesses sgain snd the
report of 12. 3., 1852 was found to be true end so the P1ff.

was given notice by the Panch io appear before it with a view
to explain himself,but the P1ff. all aleng avoided the Panch

on varicus pretexis.The said Panch gave notices to the witne-
sses to appear before it to be eross examined by the P1Lf. ?b

he so desired bhut as the P1ff, avoided appearing before the

Fanech the wmdtneesses were not crogs exanined,

28, Thet the P1lL{f{, and the Deft.no.l werd called by the
Revd. J,5tosch who is the President of the G,E,L.Church to

his guarters just after the gitting of the first Committee on
the matier and there the P1lfY, admitted that in the night in

question the F1ff. kad been in the room of the girls in order
to catch doves.

29.That Naoml and Mahendra Kujur had spread the story
about the occurrence which according to Defis. nos. 8 to 16

and according to the sald Sub-Warden Martin Bheugra and Junul
Bage had spread in the Hestel among Lhe hqy; and alse
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the Gosener High Schhool and its Compound leng before the
matter came Lefors the Ranchi Mandli Panch forthe first tinme
on 12.3.1938 ,

30+ That the Panch wanted to mcke a bonafide inquiry
into the smatter and to stop any such rumovy if it was found
to be felse or repert tc the superior suthority, the Church
Cunegil 4if it was found to be true £me for xiicounry action
as the PIff, e & menber and servant ¢f the Church Counecil.

31. That the Fanch sent the matter te the Couneil for
necessary action as in the opinica of the ad..d Panch the P1fLL
was fhund to be guilty of the offence of entering the room
with bad intention and being found in the bed of Sosahn ,an
inmate of his house st such unugval time end by so doing his
character as a christisn was not proper iu the opinion of the
Fanch .Though the Fanch has the right to punish him but as
the P1ff, did not appesr belfore the Fanch and as the P1LL, is
a membar of the Church Council which iz a superior body,the
Panch tcok a lemient view and referred the matter to the sald
Couneil for neceasary agtiun_.'}tﬁ doing so the Panch asted in
good faith for the protestion of the interecet of all mehbers
of the C.B.L.Chureh aibd for publie good. The P1ff. cam have
no eaise of actién sgainst the members of the sald Panch,

S2.That the efts, have dene nothing Yo harm the P1Lf.
in reputation of to lower his moral or professional charac-
ter or to lower him in the estimatien of the public either
privately or individually,or jeintly or publicly neither in
the Mandli mo® in the Coumcil ner any other institutions of
the Church.

33, That the report made by the Ranchi Mendli Panch teo
the G,Z.L,Chureh Couneil does mot amount to defamation and
publicatben of the same.The P1ff. was once the Secretary emnd
aldo was a member of this very Panch and at that time he did
excercise the same muthority, rights and privoleged as the
Defts. nos. 1 to 8 and 17 to 19 have doxé as Panch members



9
members along with other Panch members ,in the present case.

34. That the Plff., had all along carried on correspon-
dence with the Ranchi Mandli Panch on this matter and replies
were given by the said Panch and not by any of the Defts. in
their private capacity.

35. That (1)Unless the Ranchi Mandli Panch and all its
members ,of the CG.E.L.Church Chotansgpur and Assam are made
pacties and (2) unless 2ll the three Committees and all the
membere of the three Committees ,(3) unlese all the witnesses
exarined by the three Committees of the said Panch are made
parties the suit cannot proceed.The names with full addresses
gre glven in Bchedule A below. .

36, That the Panch being a prividleged body having due
anthority in such matters and constituted in accordance with
the rules snd hyelaws and practicees of the Church and the Panch
and the Defts, nos. 1 to 2 and 17 to 12 being its bonafide mem-
bers snd acting under such asuthority are bot liable for their
report as membere of the said Panch,

37. That these Defts. further submit that even if the Co-
urt finds thst they publighed any story,the sald publication
was privileged beingﬁpade in good faith for the protection of
theird interest aﬂd that of other members of their Church and
for publie good. As such none of the Defts. would be liable.

38.That the subject matter of the suit is a religious
matter ,theraefore the Court has ne jurisdiction to entertain
this suit,

8. That whatever is not aspecifically and definitely ad-
mitted are denied by the Defts. and the P1f{. be put to the

strictest proof thersof,
40. That the FP1ff., has no cause of action and therefore

not entitled to any rellel gogax
Under thees eircumstances it is prayed

that the suit bhe dismissed with costs.
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SCHEDULE _As

I. lList of Ranchi Mandli Panch members of the G.B.L.Churfh in
Chotanagpur and Assam.
1. R@V. J.J.P.Tiga, C‘haimm R R R R R R N oDﬂftu nQ-I

2¢ Mr. TheSurin cecescesceveccoscssscrecses " " 2
3. " Junas Barla ( former Secretary ) .eesee " " 3
4. " Michael TiZA scevsvccsscscscccccvsaess ® * 4
5. " Naeman Toppo ( present Secretary ) .eo " " 5
6o " Masihdayal KujUTr seeevacscesccccasses . % §
7« " Rajun Kujur seevecsssssssasisire T
8+ " Masihdas ﬁins 4vesscessessascaves ® RS
©. " Mahendra Khess (Treasurer) ----==-- . ® 17
10. " Mansukh Khalkho e=sercccc-cocccna. W ® 18
11, ¢ Immanuel Bara @ pessssecsessssaces WS

12. " Rev. J. Stosch, (President G.B.L. Church in Chota
Nagpur & Assam, Lutheran Compound, Ranchi).

13. " Rev. M. Kershis (Treasurer G.B.L. Church, Chota
Nagpur & Assam, Lutheran Compound, Ranchi,) ;

14. " Dr. O.Wolff (Principa}l, gesger High School,
an

15. " I.Bkka, Siromtoly, Ranchi.

16. Mr. Hanlel Horo, Gossner High School, Ranchi.
17. " John Simingi, Lutheran Compound, Ranechi.

18, " Christ Kalyan Tirkey, Konka Siromtoly, Ranchi.
19. " Samuel Bara, Siromtoly, Ranchi.

20, " MatisgCKhalkho, Dhumsatoly, Ranchi.

21. " Alfeus Toppo, Kadru, Ranchi.

22. " Christanand Tiru, Siromtoly, Ranchi.

23, Dr. P.N.C. Topono, Anandpur, Ranchi.

24, Mr., Nehemiah Tirkey, Deputoly, Ranchi.
25, Rev. Daud Kujur, Lutheran Compound, Ranchi.



il.

I (Continued)

26. Rev. W.Radsick (Former Treasurer ol ithe G.5.L.
Church Chotanagpur and Assam, at present residing
st Tezpur, P.S. & P.0O., District and lunsiffi
Tegpur, Aasam.)

Numbers 12 to 25, all reside in P.8. & P.O., District and
Munsiffi, Ranchi.

II. List of the Names of the members of the first inqui-
ring Committee :-

" 1. ReV. Jods Pe Tiga,; Convener'ses.s Deft.No. 1
2. ¥r. Th. Surin tonaeseReeRUee » - 3
Se " Masihdas MInZ seevccscesnnve " " 8

4., Rev. Isaac ikka, Sirontoly, Ranchi.

5. Mr. Haniel Hore, Recording Secretary, Gossner
High School, Ranchi.

Numbers 4 and 5 reside within P.5. & PeU., District and
Kunsiffi Ranchi.

III. List of the names of the members of the Second Ingui-
ring Committes :-

1. ReV. JeJePe Tiga, Conveneleesseses Deft. No.l

" "

2. Mr. The Surin T T T T E L 24
3+ * HasihdaS/Hins PP TR E R} " " B

4, " Dr.0.Wolff, Principal, Gossner iHigh School,
Ranchi.

5. Rev. M.Kerschis, Lutheran Compound, Ranehi.
6. " I.Bkka,; Siromtoly, Ranchi..Recording Secretary.

Numbers 4,5, and 6 reside within P.5¢ & FeUey District and
Munsiffi, Ranchi,

IV. List of the names of the members of the third Inqui-
ring Committee:-

1. RevV. J.S5tosch, Convener, Lutheran Compound, Ranchi.

2, " Isaae Zkka, Siromtoly, Ranchi..Recording
Secretary.

3, Mr. Hasihdas MinZ.eseecee-e Deft. No. 8

Numbérs 1 and 2 reside within P.S. & PeO., District and
aneiffi " Ranchi,
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V. List of the witnesses who have heen exami
made parties :- amined but not

l. Mr. Martin Bhengra, Sub-Warden, Gossner High
Schooly Ranchi, ,

2. Babu Mahendra Kujur C/0 The P1ff., Gossner High
SGhOOl’ Ranchi, '

3. MKiss Soshan Khalkho CLO The P1ff., Gossner High
School, Ranchi. _

4. Mrs. Naomi C/0 The P1ff., Gossner High School,
Ranchi.

All reside withiu P.S, & P.0., District and Muneiffi,
Ranchi. )

5. Mr, Junul Baga’ Villﬂga Barihiriw‘h’ P.5. & ptOt’
Kolebira, Munsiffi Simdega and District Ranchi.

f

f

[ We Mrs. Rahil Tirkey, Mrs. Martha Minz, Miss Asha Tirkey,

/ Chonhas Kujur, Migs Ashrita Khalkho and Notrott Minz
' Defts. in the above mentioned suit do hereby solemny dec-

/ lare that the statements made above in Paras 1 to 25

f 27, 29%0 33, 35 and 39 are true to the best of our

/ knowle and belief and the rest m to the best of our
information and believe. Verified here at Ranchi this

44 - the 30th, day of November 1938,

Typed by
Chonhas Kujur
Deft. No. 14.

e
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In -
The Court of the Vunsiff
Ranchi.

Title Suit Yo. 45 of 1942,

Amrit Lal Tirkey « ~-<weececccecemveceaa Plaintiff
Vrs.
Rev, J. Stosch and others ------- -smamw Ugfendants.

In the sbove mentioned éﬁit, the defendants los. 1 and
S most respectfully 5&& to state the following :- o%

1. That the deffendants Nos. 2, 4 and 5 have filed
their objeetion against the granting of the temporary
m.iuuction 10 the plaintiff on 1-4-1942, wﬁich objection ms)
be treated as an cbjection of these defendants also.

2. That in addition to those objections these
defendants state thal the suit is defective of parties,

The Executiye;sf the ¢, 4, L, Church Conneil is a necessary
party in as much as the defendants have nothing to do -
individually. It is only as a member of the said
Executive they act and had passed the resolutions which are

binding upon the plaintiff,

3« That as the plaintiff is a member of the G, &, ﬁ.
Church he is subordinate to the Executive Council end has
to obey the decisions and resolutions of the Executive
Couneil and other authorities of the Church,

4 That as long ae the plaintiff claims the membere
ship of the Church, he is bound by the tenets, canons, chuge

: Qhuﬁl



church laws and scriptural and biblical laws of the church.

5. That the resolution referred to has been arrived
at after very careful consideration and is in the best
interests of the Church administration. In any delay in
the announcement of this resolution the whole of the
administration of the Church is hampered ond jeopardised
for the plaintiff designs to undermine the Church as
established by laws and constitutions.

e

Under these eircumstences the petition for
tenporary injunction be rejected.

..,’)1_5_,7

Reve Je Stosch by -nationality Cerman, by oeeupation

gervice, regsiding at present at G. &. L. Church Compound

Govindpur, e S. Karra , Jist. Ranchi, and Wirmal Soy, by
race Munda bhristian, by occupation service, resident of
Siromtoli, Ranchi, Dist Ranchi defendsmte in this suit de
hereby solemnly declare that the facts stated sbove are
true to the best of cur knowledge and belief. Verified
here at Ranchi this the 11th day of April, 1942

1 5T 6 Sl

- ey
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In
The Court of the Mupsiff ,

E.amtlio
LiI.oTil.‘ly o .6 ' es & nainﬁﬂf.

Versus.
le Reve Jo Stosech

2« Reve JoJ «P.Tigga v
3« Ne Soy

4e Theodere Surin BeAesBeLe

He Reve JOJ@'&’
ses Py Lbf’endants s

Eoij.:loe to 6)_,%/% ﬁ?bcj t/‘g,ﬂ/a~ ? ¢ - C G
Uheroin oD et P54 PE Roeter

e
&

Upor motion made i7to this Court by Mre S. M. Ahmed pleader
of the plaintiff , A.L.Tirky and upon reading the plaint
and petition of the said plairtiff in this matter filed
shin day,

The Court doth order that tl;e ‘defendants are ordered to

show oause within a Week from the date of service of rotice

why © should rot be restrained from publishirg ary resg-

A st
lution or reeeive excommumating or purporting o excommug-

.. = < ate the plaintiff A.L. Tirkey till the decision of The --
. > ] 3 .J‘.‘I I
£ i +7 suit . FTocthexwezmxwhdtectemporaxyxc In ghe pean @hile
g B porary Irjurnetion is issued restraini thy defendants
: i y€rom doing the above acts $111 the aprl catjon is heard.
« U+ 7% " giyven under my hand and the seal of this court

this the 28th day of feb. 1943,

Al &

2 o i §
W el Fe .
: l NV 5iv e
i i e TRl . Vg =2
! (a0 ¥ E

2. Ao N A B rSva,

t | \, ) ot .4:'5’%-‘”}; s



oMhedule XL1—High Court Form No. () 13. [Ne. 74 01d]

To be filledl by Office. To be filled by Nazarat.
o e e o e
ate of depositing talbana TEMPOR ARY INJUN CTION. PDate on which made over to
i process-servers

R s

Date of depositing diet money.
(A s o T
PDate of return by process-sexver

Lo o T e (TN e :
Date of filing of process. : ( Orde'r XXXI ;Y, Rule 1, GOdG Of after service.
Civil Procedure.)

(- TR e
Dute of making over process to T
Nazir.

DISTRICT JQM Al

OrviL SUIT NO. 7.5 -4y or194 2
A. bhe Ferte ¥ Plaintiff

Aats | versus

1Wﬂ/ fev ﬂ Shosch /-a%; S
ejenaont.

7o - Rov $-3-P Kaga wreiut 9 C-£.2
Rovwchi . ASE +DF Rocmch - Goaflad)
Urox motion made unto this Court by
Pleader of (or Copncﬂ for) the plaintift A‘ o ALs
'_and__'uponl}agéi{gﬂ %’hi petition of thé said plaintiff in this matter filed (this day) (or the plaint

or the written statement of the gaid °

filed in this suit ;@,11‘7»"5' . day of
' Sl Tt
f}laintiﬁ filed on__’thé XA day of ) and upon hearing the evidence of
k H{ \
i and in support thereof (if after

i .Ili' )‘H’
r &

nofice, and de fendf;m‘f‘-};aot appearing s add, and also the evidence of
"zi; to service of notice of this motion upon the defendant
; s edd
{his Court doth gyder that = injunction be asarded to restrain the defendant e b vf 5
-2]5‘!. rd2 . /’

Oreny wtod o ce A en A c ?
Dated_ this Pl day of Feb 1 Lc]_,__,_ﬁ ““1_‘1"9 1 Corpon oonssscCahn,

n= f-eff KoL T, A Jh Rfpftecrhn e lenad s

Judge.
z..‘? i wige

* Nore—Add, as in examples given in Form g,i-AppP,ndix P,

e AN IO -
Schedule I, Code of Civil Procedure, the necessary

2
&P particulars of the case in which the injunetiou is sou ght.

GIP (L. C. C.B) P. O. No 50—--510--26 1-35.
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Return of Service.
e —T— = S GO
Name of ) Nuture of service on ; A
person A Name und each person (if service Whether the person 01; ame «nd radd;: :
on whom Date, time, and address of not personal, state served, signed or P?:'“‘;‘;B? p‘:}h o RAuARTE:
Bervice place of service. identitier, reason for fuilure refased to sign dm]jvn onrgten;.er
is to be if any. $o ecuve personal the process. " f il
made. . gervice). SEARIMEEES
1 2 o 4 5 § 7

Nots—The diet-money paid to witnesses and their sigustures or thumb impressions 1n token of reseipt of uhe money auould be enieced in
the column of remarks.

Signature of process-server.

Affrmed before me by the above peon on the at A%
Verification of service by a local villager, or Chowkidar, or Daffadar. Nazir.
BRule 16 (2)'(8), Part I, Chapter II, G. R. and C. O., Civil, Volume L]
Serviee npon ", son of , of
whois personally known to me, has been made in my presence by

process-server, in the manner desoribed in his report.
: {84d.)
8om o7 Residence
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| ."_‘ : ._ - R ?1/‘:.? 2 : ‘:‘
The court of the Mumnsiff. ' 2@“3194 Y
fanchi. Ty fo 11 R

Application under order 39 Rule 2 of the c.”.C.

TS of 1942.
‘u L.L.Tirkey--ar--'-oalo-ctoc-.oplaintiff petitiﬂm:

Rev J.3toeh and oggz;-a eseee defendants.
The plaintiff beg to state as follows;

.. Lhat the plaintiff is the priniepal of the Gossner
High School and & member of G.E.I.Church.of Chotamgpore
2. That the plaintiff has flled a guit praying for a
declaration that the resolusion of excommunication pass
by the defendants omn 26242 is fl1legal anc ultravirg.

3. That the defendants proposed to publish the
wrongful resolution tomorrow befcre the confregate 10:'&""""‘

ay the G.E.DJission. .
4. That if the resolution is published it will
ptejurice the suit whiech awalits determination and will
complicate its trial and defeat the object of the suit
5e That it ig desirecalle and necessary in the

interest of law and justice to maintain The statusqua

ti11 the decislion of Gthe sulte.
6 That the injury which the defendants proposed
St SN

inflict upon the plaintiff tomorrow is a grave one and

will be irreparable.

7. Yhat the plaintiffhas mo other remedy uper to

~ him to protect himself except to pray to court i
to restrain the defendants from publishing the reao]:u
tior as above pend ing the decision of the suit and the

bvalance of convinience as well lies in it.
e ___,_—-'-

Under ihe ecircumstances the plaintiff prays that
the court may issue an injunetion under 0«39 Re2 CoFoC
[(reatraining the defendants from publishing any mosulo

tion or decision excommunieation or proporting to ex-
communicate the plff till f‘i“’ decision of the sulte
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&
in the court of the Hunsiff,
 RANG HI.
Tigle suit Wo, of 1942,
Aobelivkey son of habe Reved Qiskey, W roligiea
Gadrietian, by coonpeiion oitlcsaiing Prdacvipel,
GOSSEGE HokeSCLOC LyREDCLL oovaae0e Plaln $ilf,
Vorausn

he Buoved Jbtunoh,

Geil OWed od o Tigum,

LN, B0y .

/4, Thoodeve Iavin Bade,2.L.
5.80v,Jojowax,
ﬁ) ‘.::g |

ST Al vesidents of @,E s Ghareh Gorsousd, kuln

4 Reed, Beehi L oiiceiieenciei sy Delealadie.

o
i

i peslnelll bege W stave

; T g - as follows - '

de That the pleiat ff bus been the Headmustor
of the Cosspar H,E,S8eboo) for the last {ive yesrgand
ite officisiize Prizeiysl for the lest two yeers.

The Meneagiung Committes of tie School whiekh has been
constitutod undor the Adusation Jode,sppointed the

pleintiff 4o the above posts ead the Gomsittee did

80 with the approval of the Qovernment ae.
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e3pressed shiough tae inef %.wr o Jﬁoou. Chotenagpy

/ .huai.un. 3 i .mﬂum%a&ai the sole and exclusive
of ““/['” il %0 auboor 1ty under une M which cen ajpoint or remove

I_,.p "'

/ ;J L/f*_l “ ,/ tho Headmaster or Primvipal of tie suic Schcol,

Ze That the delsndsat No.l i tie Prasideat
sand defendent Wo %, the Soerobary and deleatant Wo.3,
SEn 12eesilil auke deledan oo Hoke 4 aud 3, Yhe mmb;n ;
“ao bzecusivo oMituee of tie Couneil of Guib.ie Churel
of Gbota Nampur and igead, |

Je That in vhe yeur 1938 tlw pluied W hed

ingtituted » s ik ageinst tiu defendants Hos.2 end

4 sloag with other for Gedaisiion ena  dameges but
@ e Pollowing an apology aud zmisace 100 %he said

dofendaptc $he aulit was edicably settled between ¢ he

parties o %l said suits, Hut wie suid cefendente

beve nover been wole to sbete their i11ui!! pgzinst

o plalnlifr saa they conizais vhe paecutive --

Jomaittos alvsetaid,

4, Tiaas ous ..uma Barla ie Loe wrother-ise-law
of defendant No.4. The lattc'z hus been trving for &
long tims %0 get him appoiated bke Priscipal of the

gaid 29400l apd 1o opler 9 aschieve t L2 end he aAas

tried devices efter devices ia order to dislodge the
W plaint iff and bave his place gimm o his brother-

in <law the said Junas Barla.

5. Thaet on 2.10.41 the Secretary of tha fhuweh
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7T N p =
LZ&W‘—@N if 12| -2

#

do

baieeh Govnold) lav, Mmi def mdant T . %3 is @

8 cloge friend oot ansooigie of defendent He.d,
sfinensed & lether to She pladut 2 askiag Lim ¢lether
bey vhe plslejifl, wuld soeoporste with ¢ive o

BEtiag Che seld Jeren Barli wipeinted we the vrissipal
fol W veiogie

oA L% il reply 10 Siv above omguiny ide pladst
il godnied gue thet the wether 1w \n Lie amds of

bk ﬁmdhs o itar and tlet (s flelitift wes
mrhn A Gk metter winveivor Ve 24id dofindents

o s

romrdal i yosedaticn G dharing S plaint e ee
'ﬁmﬁﬁi “E LD L valead Gubidcitien This hupsned

an J-d hf W!LJ.'; L

% hob siterwards s defosisnts called
ApoL cho pleintill o Hewi over elacis of o eakos)
0wk ﬁa"@ﬁ:ﬁa"m, a svidred Doputy Lasdesruie, But
Lhe thm was oleeriy witre vires snd invelid spd
t5e olelnt iff, ¢ievefored, me'uvully Joellscs 42

eary it sut, The pleinti2f seald lespliy and =
sonesituticinliy take no ordor of list kiud ezvept
froe vie sald densging Comitien, The daladnpty

theroepor recucded avcther resoluticg deslaring *he
Plalatift dlecbeciens, Taie wus on thn L0h of Junuery

&, Thet thorealtor the d49fendants ssked

bae plaiatiff to vacnte the quarters which form



-
from pert of kbe duiod. buildizge end whieh bi

plaintiff oceupies as tho prineipal of the Sehool. This
b i ki
order was of @ poase prwedi.za cm!a:* and it was

pauelly ulbea virss i aneffective and i pls intilt
$as ubelo copoegiantly 1o ecuply wish the said --
direstion. (his ssvugnb upem i plainbifY another
deciurevion of discoedienke.

9, Phat gresenily e asscelubion of the

laymegl of the Churek called vae 1mafg’a Agsecigbion

.
h’é W Lot ienk povice ef whet the celecdenus wers doing in

gTJLth)I

LEY/ “LQ*(.* "’[

tsriaua eirection ax on Jist Josusay, 1947 %1

Predideab of the sait Agsociation ealled a Faklie
D Tﬁu i “‘w- WL sg2ting unier ths snspiess of the 85id Assosiation
sy “' abd w nasbor of speskers sundsuned the umebrigtiam,
sahiisn and nnmmahw-awmi ssbivicion of the --
defendante,
o2 10 That foiloniug 456 above dencestrebions le

dduﬂuts mmunwﬂ she Jresident of vhe seld

;-.«_ff y &wm'- Assosisbion. Fiis wes vs bue 23bh Juausy L1965,

,h.—ﬂ,-

Al Phat the deleadunte sfterwards eskad the
plains iff whether he hal participated in tie said

deschstrations. The plaitifi denied heving taken

any pert in i@ sance Upon tile the deferdants asked



Ge

soed bhe peindhf? te sdtond L29 wsundil eul say chaet
B hmd b0 sey e regosch Be tin sadd caarze arally. The
olaint 87 howaver, incleted wpon & written chame epd
gudertock o filn & whit8es dcfepees The rlaint XL wes
sumpslind w2 Setm Shiy pyusuaSion in view of Sho poed

auiicious aobicas of o8 odcldaiyse

i et Aod bavedlang Uyui u writhen sheris
iwom ihaw A a erilbcd delencs e deflendunis Pesved
& rees lutien oz tue ESiZ Pebmer; 1V ex-sounuoievring
the plainsir{,

18 Thet tho ebove Pestiubios 6f eReduasuLitaiicn
ia wlten vires illiceel sud srondfal. Thoy he' re ~ight
wist e 20 parsef 2he pwhkensr 0 ewssammuxicsiion
asaiast ¢ plelsh WL, Ko laml ectlveicatiosl oF Kodul
jagbifisation sxiated Loz 30 D pelat L uas enc e
eptidad Lo Tussin An v Bl a8y wau WO pRBevds and
azarsiss all L0 DrAvILegas wilR A Maghar ol (39

| oomtuRity §ossessbed sl eReriises, IYiy Awid wroamplully
/9mu.>

W tie orcer deprivieg $e pledatif! of & lagml
-'tm& ahieh forms M 80 his oo iwm,e

Lae Toat vader the ¢ircunstuzces sot cul chove $hy
pla 28507 Ras 19 sltornsbize bas $0 institute vhe
proseat saic eeclog Je0 4 i3slsralion tied tie onier
of os-sommanisation refsrred W sbuve is ulizs vires,
wongfal end inefiective eml Shad Do plulidll is

entitied to rizmin a seder of the cosmmnidy.
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i85, That tie defendante pronoes te pablieh ¢ be order
Of e comicnientien tomsrow belore tho SCRaiugativn,

This would be snother wrengful set on ike pard of the
Aafondanéa,

18, Tha #he plafsif? isontitisd %0 a duhntiu
an t35 Saime sel out in pare 14 above and huelles the
dessoration 4o g sshidiad ¢o & sarpabaal iojunckve

veshraining the defendanie frem carrying she said
residution iado ofTeet end alm o $empavary injunezing

Pactradniaz Sham from publishiss the osrier of ar-oomi—
sabios psuding b dscision of the suify

17, Tret the canze of sobior for the prepe & ui¢
Brogd on the S6th Tetrawy, 1942 wbea the deendants

Srongluliy peseed & rosvladion eXeOOVMIRICALIRg e
plaintiff within the jurisidction of wiis COUE L,

18, 55 mt tge plaict € valaes the smoseat sait at

h fw‘ PUI0 e Of cgurt 7oes sud jurisdics iom,

- The praver for deelarstion is vaiued «f & m eBh

‘ *"

! she gm.@an’nd congl fag of % 15/e 9 »std op tihe

nlni.nt and Ghe pgyer for perpesual iajasciicn ia
~S
valned et i 188 jt&m vein sdvalerow couct foes,

iy peld hercoms

The pimial f thwei are

wrays for the following



foilloving veiiels ie

3o Thut iv ag x declived il taw
re®miation ¢f ss-comusaicatiocn af the pla intiff

whiah | ls delenlan ts gassad on the 264k Feb,

i i3 wreaginlyullew vires gne 111 el

R Phat o pargeRusi lejunstion zey be
issewd eguinst sam vestreiniag tiva {ren
sariying ble sbove voweluiica lateo cifet ead
wuk.,}m posant i ve un oubenate or wrking
staers o ereal Uia ap @ ouloned,

By et e dolesdunte ray Yo owered

b2 oy the aoskes of the sresant mit vith

fuier=et wptil resiication.

we  Bhad LU 5 Ule gpinies of (he Heoourebl
L3
coat oo plelue € b entiilded S0 wy other
OF sprtner reiief o veikuls, bae made NG ads,
be ool to uls,
Addvess of the o
1L Renoirl,

Yave abid anusalli égﬁiﬁ?h‘u

R ol

- [ | @
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In : “, iﬁ“"fg’m—“ﬁg
2ne court of the xamur.ﬁ*_‘j‘_ﬁ_f AR B
“anchie et

Aprlicatien unier order 39 Rule 2 of the Cu”oCs
TeSs of 1942. _
% A.I..Eirkq...n...,....u.-..-plaim,lff petitioner
Vra;
Rev J.3toch and otherd ececs defendants .
The plaintiff beg % ahate.as follows;

3o +hat t.hé Plainti£Z is the priniepal of the Gosaner
Bdsh 3chool and & menber of G oD el «Churche { Chotamgporee.
2o That the plaintiff has filed a suit praying for a
declaration that the resolusfon of excommunieatlon passe i
by the cefendants on 26 «2+42 is Nllegnl anc ultravires.

Se That the defendants propesed tc publish the &
wrongful resclution tomorrew before the confregatelon

gy the G.FAdisgiore.

4. That If the unoiqtibn 4= puhl ished it will

ptedurice the suil which awalts determimtion snd will
complieate its triel and defeat the objest of the sult

Be That 1% is desireadle and necessary in the
irterest of law and justlce to maintain the statusqua
t111 the” deeision of the sult.
Ge That the injury which the defendants proposed
1nf1ict upon the plaintiff toworrow 1s a srave ore ard
will be irreparable. :
Te fpat the plaintiffhas m other remely uper to
him to proéect himsel? cxeept to pray to court v&
to restrain the efendarts from,publishine the resolu
tion as above pend ing the deeisior of the suit and the
balance of corvinience as well lies 1 it.
Under the eircumstances the plaintiff prays that
the court may issue an irjunction under 039 Re2 Cok'oC
reatraining the defendants from publishing ary mosulo

tion or decision excommurication or proporting to exe
communicate the plff till the drelslon of the sulte
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i W
The Court of the NMunsiff,
Ranchi.

In

Te 3¢ Noed5 of 1942.

Amrit Lll T!rkoy... sssncen ..Plaintiff.
Va.
Reve Je 3tosch & otherseccccsc.Doefta.

The objection of the defts against

the granting of the temporary injun

ction to the plaintiff is as rollcnli-

1. That the plaintiff has no cause of action.

2. That the suit relates the internal affaire of
the administration of the Church and its disci-
pline and is not maintaine¥le in Civil Court.

3¢ ThAt the action of the defts. relates not to any "
property but to internal administration of the
Church and te the care of the spiritual life of
the plff. as enjoined by soripturese.

4. The defts. do not admit the allegations made

in the plaint. The allegations made in the
plaint will éc traversed in the written atate-
ment to be filed by the defts. on the date fix
ed for the purpose.

8¢ That the plff. dn order to shew a nrima<facie
case has bdrought in the plaint the incidents
regarding loﬁoul and a previous cmse between ply

Wi £fs and deft. Néﬁﬁrd;ha correctness of which
the dofgL- do not admite.

6. That the injuction prayed by the plff. has no-
thing to do with uaheai but with the internal
affairs of the Church maintaining discipline.

7« That the real facts of the cnse are as followsé

One Jaimasih Ekka a member of the Church
was placed under discipline for being guilty of



- & e e

2. :

disobedience to the orders of the Church Council in
holding a meeting in the Church Compound against the
7 orders of the Church Council on 21-1-42.

/ ‘/3- That the plff. in utter defiance of the above reso-
lution and announcement of the same on 25-1-42 to
whitle away the governing body of the Church and to
undermine the administration of the Church arranged
a procesgion and directly acted in contravention of
the ordinances of the Church in arranging for gar-
landing the said the said Jaimasih Kkka and staging
a processionsu. % el o E&Ja«u rWﬁ@&t !afa?ﬂ

/2. 9« That the plff. was asked fo attend the meeting of
the Church Council Executive Committee and the offi.
gers of the Ranchi Mandli Panch and explain his
conduct. .

/) 10. That the plff. did not attend the said meetdng "y
only sent an evasive reply denying the charge agains
t hime |

/’ﬁf 11. That in reply he was informed that Executive has got
report and proof regarding the charge against the
plif. and so he was again directed to ittond the meet
ing of the said bodges and explain his conduct but

he rorpled.

] ¢’ 12. That under the resolution arrived at by the Church

Council all the workers of the Church have to live
with their wives but the plff. did not observe the
rule hence he Was called upon to abide by this reselu-
tion bu? he paid no heed to the same and was again |
guilty of disobedience. The plff. was asked to nttoqd‘
meeting and explain his conduct but he did not attend
meeting but gave sn evasive reply.

/ ,é 13« That thereafter the Xxecutive Committee of the

Church Council and the officers of the Hanchi iandli

Panch in meeting found him guilty of continued dise

obedience to the orders of the Church authdrity and

hraskine the chyrch rutes abd



3.
breaking the Church rules and discipline and passed a
resolution placing the plff. under Church discipline.
/7’ 14. That the Church hes its own Trules and canon laws to
maintain discipline and the offence committed in
sornectionwith Church affairs is dealt with by the
Church authorities the decision of which cannot be
challenged by Civil Court.

! & 15. That the disoiplinary order is lega){as the same
was passed after giving the plff. enough opportunity
to offer explanat 15::.)

( '-”7 16+« That the plff. was also guilty for not obeying the
orders of the Executive Committee of the Church Coun
cil to attend the meeting.

76 17+ That the decision of the Executive Committee of the
Church Council whether right or wroeng cannot be &

subject matter of investigation in Civil Court or any =
Courte.

5. / 18 That the resolution has already been passed in &
regular meeting according to the Seriptures and the
canon lawsof the GeE.LsChurch in Chetanagpur & Assam
and thereforerestraining of the defts. from publishe.

ing the resolution will be umscriptural, unbiblieal
and against the temets of the G.¥.L.Church.

B D% 19. That it 18 not a faot t.hét a Christian becomes an
outonste and loses all the privileges by being put
under discipline but according to the Christian
faith and idenl a fallen Christian is made better

ls9 as 2l by this Ecol&?:}lggl and/aae /A‘J’MWM
1 3 ' 1‘%» isd
Y The j ' 20« That sudh act of discipline does not P’W

disqualify the man under discipline for uhmn work
but on the other hand being a better Christian after

discipline he is entitled to all the prdvileges of

the Church as beforee.



21« The dieciplinary order has been given for diseobe-
q}ngce_ané 1nd1sc}p;}n' and any Qe;gy in the annource
ment is sure to weaken the Church administratien.

The Church Govermment is an administratien net less
than any other Government and the Church has no other
course ef'agtion to'p?otect he?self except inmediately
placing under Church discipline any one who rebels
against the Church.

22 Mihgt the resclution rqferrgd to has been arrived at
after very careful consideration and is in the best
;ntergsts of tyewchurch administratien. In any delay
in the announcement of this resclution the whole of
the administratien of the Church isfaeopardiged for-
-the plffe. designs to _undermine the Church: as establis-
hed by law and Constitutiendlo(( b Jpufored.

23. That the Church administratien and discipline will be
dialocatedw;f injuction is granted hence the balance L

] of convinience is in favour ef the deftse 2

24. That the suit has not been properly constituted. Un-

léas the Executive Committee of the Church Council and

the Officers of the Ranchi MandliiPanch is properly

ed against the defts.m wl
Under the circumstances the petitien fer

temporary injunctien be rejected.

‘;r{/fﬁ’}gf / ?ﬂ :’#’?’{/?’ ’f"/"‘f"}i“fmm“
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In the court of the Nimsiff,
RANCHI.
Title Suit No. of 1942.

AsbTirkey son of Late Rev.P.Tirkey, by religion
Christian, by oceupation Offieciating Principal,
Gossner H.E.S5chool, Ranchi ........... Plaintiff.

Versus

1. Reved.Stosch,

2. ReVedsJ.P.Tige.

3+ NeSoy

4, Theodore Surin B.A.,B.L.

5. Reve.dojowar.

All residents of G.E.,L.Church Compound, !ain

P‘md’ Rmelli LOL S B B O O O B O B I O B O B B BN BN N O R I DEf&l]dentS.

The plaintiff begs to s tate

as follows :=-

1. That. the plaintiff has been the Headmaster of the
Gossner H.E.S5chool for the last five years and its

JL:‘ 5\."’le = - -
officiating Principal for the last two years. The

=~ (. “anaging Committee of the School which has been consitituted

M I:
e
:T T vnder the Zducation Code, appointed the plaintiff to the
above posts and the Committee did expressed through the
Inspector of Schools, Chotanagpur Division. The said
1L, = Committee is the sole and exclusive authority under the
: M '(f D
jekarr Code which can appoint or remove the Headmaster or
NI “‘j;f,., P “’%rincipal of the said School,
“”L' t“ & b [:."1 v i
e
a; el A=2C 2.0 | That the defendant No. 1 is the President and defendant
e
s . Nos 2 the Secretary and defendant No. 3, the treasurer and

defendants Nos. 4 and 5 the members the Executive Committee
of the Couneil of G.E.L.Church of Chota Nagpur and Assam.



R Ut

Lo, oo e 27 3. That in the year 1938 the plaintiff had instituted
“hemo T a suit against the defendants Nos 2 and 4 along with other
U.,J-._; ‘E‘-G’LP&MZ for defamation and damages but the follewing an apology
r’;\.,w&« & %{4_ and amends from the said defendants the suit was amieably
M-: ;j’;,‘-vw ’iz settled between the parties to the gaid suit. But the
Lad;- [*fsaid defandents have never been able to abate their 11lwill
s q'ﬂ"""&',agalnst the plaintiff and they dominate the Executive
Committeé aforesaid.

4. *hat one Junas Barla is the brother-in-law of defendant

q‘-f_' {x’i*
Tha ‘“w No. 4. The latter has been trying for a long time to get

Lo tyaep
M‘ ol e s «f him appointed the Principal of the said school and in
H i P M
. (— o ety ""t’ £ {u@rder to achieve the end he has tried devices after devicea

i f-\
T Ja - A7 in order to dislodge the plaintiff and have his place given
gt T L&f“
)

1:"(,‘-"
5. That-'on 2.10.41 the Secretary of the Church Couneil
. e t(Rev. Tigga defendant No. 2 who is a close friend and
:;¢ '9 o~ %?gociate of defendant No. 4 addressed a letter to the

-_ﬂ,.,; j T""élaintiff asking him whether he, the plaintilf, would
L%
,V(»~ gy (. Co-operate with them in getiing the said Junas Barla

‘/ appointed as the Principal of the school,

5 6. That in reply to the above enquiry the plaintiff
'jLa. jrt-.'/k unt pointed out that the matter lay in the hands of the
’( 2 [’a VLU{I(' __)I.Ianag.mg Cormittee and that the plaintiff was powerdess
L"L b y_,r i"("ln the matter whereupon the said defendants recorded a
D(L.-v p‘n‘t1 jeaolution declaring the plaintiff -"disobedient to the

.p«',ﬂl,

?
Gt"ﬁt L_fﬂ 1941,

hurch Authorities™. This happened on the 3rd October,

e & 7. That afterwords the defendants called upon the
ot

| A .‘& Q‘W
. 2y O { Ds M, Pann, a retired Deputy Hagistrate. But the direction

J\J/ﬁ/ f(b‘ébf /{/ was clearly ultra vires and invalid and the plaintiff
Sy w-"“‘f S g BT e 4 il aralhye

5 e At _ - T s o.é O (( o
il S TR LTS R e T e R R e

e~ ~Pplaintiff to hand over charge of the school to one lr,



therefore, naturally declined to carry it out. The

A T4

(e T L plaintiff could legally and constitutionally take no
P A o

e M .c. order of that kind except from the said Managing Cormittee.
J'a C&" / l( (

S jaF?
L‘,,’r(. AW he dofandan}.s thereupon recorded another resolution
A A e declaring the plaintiff disobedient. This was on the

m : L] . -
i W 12th of January, 1942.

N
s 8« That threafter the defendants asked the plaintiff to

lor
g fuze 5 ,M vacate the quarters which from part of the school buildings
Pl
o i f and which the plaintiff occupies as the Prineipal of the
L :
o .«*” ,~7 Senool. This order was of a peace with the preceding
CC-" o ' ;( 55 CAH' order and it was equally ultra vires and ineffective and
1 \(I v
EUM ‘( /‘Ij the plaintiff was unale consequexrt.ly to comply with the
e Said direction. This brought upon the plaintiff another

or”‘ %,

’E« % ,J U [, declerat.ion of disobediente.

,~ c;f»
{" /(/ i *hat. presently an association of the laymen of the
w"‘ g C}L’"'W Church called the Laymen's Association took notice of what

I
J B ( 45°°the defendants were doing in various direction and on 21st
- h;"; ...“' :
Mﬁfxﬂ’ .;‘ c’;aanuar“ 1942 the Presieent of the said Association callfed
e e
o AR T . iﬂ a Public meeting under the auspices of the said Assocciation
L —.““"A

-k o'
Y e W and a number of speakers condemned the unchristian, selfish
and unconsititutional activities of the defendants.

-

o I o ¥ kl That following the above demonstrations the defendants

' excommunicated the President of the said Layman's Associa=-
«*“” tion. This was on the 25th January 1842,

| Le = -

{ -t e

"{_ e’ e f'__'b’f..@-.,
-rll_“ ~~~~~ i

¢Hr‘;’b{ "~ 1{ 11. r”"‘h.at. the defendants after ards asked the plaintiff
7 whet.her he had participated in the said demostrations.
L e The plaintiff denied having taken any part in the .
¥ .(},Lw' /» ‘L Fzg:;e. Upon this the defendants asked the plaintiff to &
w\ W;_.{ atiend the Council and say what he had to say in respect
s e TR charge orally. The plaintiff however,

‘.yﬁ““" y“"’

,L-V insisted upon a written charge and undertook to file a x=

“ fv writ.t.en defence. The plaintiff was compelled to take _

. don ;
L‘:"’ -L‘i /" /} ‘JL,JL .L'- ik = % W e ‘{:-.«n a ,{f

J[ W / {,( sl X o et Aoy
o \4 W ‘*Mw~.ff~w L - A,



,//(“ dq/{"w
\ ﬂ”’ t.afn this precauting in view of the past malicious actions

. l""- el =
ol ) M:) Of the defendantew‘%
) r’,{V:mﬂ“ ML"""% W
r - > ‘/t /Lv‘ o IE/' f~'That for insisting upon a written chorge from them
A_\/ﬁ "/Y/ 'L nd a writtendefence the defendants passed a resolution on
I

“on the 26th Pebruary 1942 ex-communicating the plaintiff,

f;' 13 That the a‘n_ove resolutlon of ex-communication is

%' it :f»'t’cs . BKX ullra vires illegal and wrongful. They had no

- Lugr Kadr

"; 4 %ﬂ/{) ixk right whatever to passed the sentence of ex-communi-
C & e

o M ﬂ;_, cation against the plaintliff. No legal ecclesiastical

Wi/{ h"pﬂ } or moral justification existed for it. The plaintiff was
01
Mﬂ’i wt  and is entitled to remain in the comnunity and to possess
Ll WY

il and exercise all the privileges which a member of the
S =

~ community possesses and exercises. They have wrongfully
Ao /nﬂ Ty ¥

pjssed the order depriving the plaintiff of a legal right

flf;’a‘:/ﬂf/\\whiah forms part of his stetus.

m‘r‘

.

“{/ﬁj 14, That under the circumstances set out above the
plaintif has no alternative but to institute the present
suit asking for declaration that the order of ex-communica-
tion referred to above is ultra vires, wrongful and in=ff
ineffective and and that the plaintiff is entitled to

remain a member of the community.
c propose

e That the defendants/prmgmgs to publish the order of

™t ﬁdw @(v ""'M
m r’ v WX-— communication tomorrow before the congregation., This

\

M

(ad 4 Y
v"?‘j’h Jw en would be another wrongful aet on the part of the defandants.
‘\ X ‘> M K

Y et

i ;G,:'J : " 16. That the plentiff is entitled to a declaration in

Mw
N m K{/ the terms cet out in para 14 above and besidesc the
AN W
: . pAc S sedeclaration he is entitled to a perpetual injunction

¥ a7
:‘/(»-VM.—?( j’ destraining the defendants from carrying the gaid resolution
W’ u}; »""': into effect and also a temporary injunction restraining
et ;‘,M- ¥ them from publishing the order of ex-communication pending
z:;': P" 5‘:7: & decdslon of the ault.
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-
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17. That the cauce of action for a present suit arose
on the 26th February, 1942 when the defendants wrongfully
passed a resolution ex-communicating the plaintiff within
the Jurisidetion of this court.

18 That the plaintiff values the present suit at

RS« 350/- for purposes of court fees and jurisdiction.

The prayer for declaration is valued at Rs. 300/- and the
preseribed court fee of Rs. 16/~ is paid on the plaint and
the prayer for perpetual injunction is valued at Rs. 50/=- °

and the advelerom court fees, is paid hercon.

The plaintiff therefore
prays for the following

reliefs s=

i« That it may be declared that the resolution of
ex-comminication of the plaintiff which the defendants
passed on the 26th Feb, 1942 is wrongful, ultra vires
and illegal.

5 ®A— 2, That a perpetual injuction may be lssued against
A"W i

-~

‘{,W’

#*”:itis .ﬁ~—r‘J'fé¢ﬂ the defendants reatraining them from earrying the

e~

above resolution into effect and treat the plaintiff

nﬂ" '
&'J;’t ‘**[ﬂhf as an outcaste or asking others to treat him a an

ot L

outcast.
5 T t—""'
AN
d*Jt uﬂﬁ;' ‘4' That the defendants may be ordered to pay the
the 1 o costs of the present suil with interest until

O

Address of the
1ff. Ranchi,

realisestion,

44 That if in the opinicn of the Honourable court :
the plaintiff is entitled to any other or further
relief or reliefs, the same may also be granted to

him.

e 0, and Munsaffi Ranchi.

Typea .

FTo






